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June 17,2008

TO:

ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND
PROPONENTS (08208)

FROM:
Associate Elections Analyst

--J

SUBJECT: FAlLUREOFINlTlATIVE #I312
Pursuant to Elections Code section 9030(b),you are hereby notified that the total
number of signatures to the hereinafter named statute filed with all county
elections oMcials is less than 100 percent of the number of qualified voters
required to find the petition sufficient; therefore, the petition has failed.
TITLE:

CRIMINAL PENALTIES AND LAWS. STATE SPENDING.

STATUTE.
SUMMARY DATE: 01102103

PROPONENTS:

George C. Runner, Jr., Gary Ovitt, and Mike Reynolds
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January 2,2008

TO:

ALL COUNTY CLERKSlREGlSTRARS OF VOTERSIPROPONENTS
(08003)

FROM:
Elections Analyst

Ll

SUBJECT: INITIATIVE #I312

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitled:

CRIMINAL PENALTIES AND LAWS.
STATE SPENDING. STATUTE.

The proponents of the above-named measure are:
George C. Runner, Jr.
Gary Ovitt
Mike Reynolds
925 University Avenue
Sacramento, CA 95825

CRIMINAL PENALTIES AND LAWS.
STATE SPENDING. STATUTE.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ...............................
California Constitution, Article II, Section 8(b)

....

433,971

2. Omcial Summary Date: ......................................................... Wednesday, 01/02/08
3.

Petitions Sections:

a. First day Proponent can circulate Sections for
signatures (Elec. Code 5 336) .........................................Wednesday, 01/02/08
b. Last day Proponent can circulate and file with the county.
All sections are to be filed at the same time within each
county. (Elec. Codas $5 336, 9030(a)). .................................

Monday,06/02/08"

c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elec. Code 5 9030(b)).. ............. Thursday, 06112108

(If the Proponent files the petition with the county on a date prior to
06/02/08, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elec. Code 3 8030(b)).
d. Secretary of State determines whether the total number
of signatures filed with all county clerkslregistrars of
voters meets the minimum number of required signatures
and notifies the counties.. ........................................... .Saturday, 06/21108**
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Elec. Code 5 9030(d)(e)) ........................

.
.
.....................Monday, 08104108

* Date adjusted for official deadline, which falls on a weekend (Elec. Code 3 7 5).
"Date varies based on the date of county receipt.

INITIATIVE #
312
I
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 06Ml108, the
last day is no later than the thirtieth working day after the county's receipt
of notification). (Elec. Code 5 9030(d)(e)).
f. If the signature count is more than 477,369 or less than
412,273 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 412,273 and 477,369 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031(a)) ................................Thursday, 08/14108*
g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elec. Code 5 9031(b)(c)). .................................................... Monday, 09/29/08

(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
08114108, the last day is no later than the thirtieth working day after the
county's receipt of notification.) (Elec. Code 5 9031(b)(c).)
h. Secretary of State certifies whether the petition has been

signed by the number of qualified voters required to declare
the petition sufficient (Elec. Code 53 903 1(d), 9033)............. Friday, 10/03108*

"Date varies based on the date of county receipt.

IMPORTANT POINTS

California law prohibits the use of signatures, names and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code section 18650;
Bilofsky v. Deukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 621;
83 0ps.Cal.Atty.Gen. 37 (1980).
Please refer to Elections Code sections 100, 101, 104, 9001, 9008,
9009, 9021, and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file.

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.
When writing or calling state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.
When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.
When filing the petition with the county elections official, please provide
a blank petition for elections official use.

Stare of California

EDMUND G. BROWN JR.
Attorney General

DEPARTMENT OF JUSTICE
I300 I STREET,SUITE 125
P.O.BOX 944255
S A C W W O , CA 94244-2550

i

Public: 916 445-9555
Telephone: 916 445-4752
Facsimile: 916 324-8835
E-Mail: Krystal.Paris doj.ca.gov

FILED

In the oMce of the Secretary of State
of the State of California

Debra Bowen
Secretary of State
1500 - I 1' Street, 5& Floor
Sacramento, CA 958 14

RE:

Title and Surnm~uyfor Initiative No.07-0076Amdt. #l -S

TITLE:

Dear Ms.Bowen:
Pursuant to the provisions in sections 336 and 9004 of the Elections Code, enclosed please
find a copy of the Title and Summary issued for InitiativeNumber 07-0076Amdt. #l -S, along with
the text of the proposed measure.

Initiative Coordinator

For

EDMLTND 0.BRQWN JR.
Attorney General

Enclosures
Pro~onentlslpublic information:
George C.Runner, Jr.
Gary Ovitt
Mike Reynolds
Committee to Take Back Our Neighborhoods
925 University Avenue
Sacramento, CA 95825
Iuv Fe.l

Date: January 2,2008
Initiative No. 07-0076
Amdt. #1S
The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

CRIMINAL PENALTIES AND LAWS. STATE SPENDING. STATUTE.

Requires significant new state spending on various programs to combat crime and gangs, and to
operate prison and parole systems, Substantially increases penalties for several crimes, including

violating gang injunctions, using or possessing to sell methamphetamine, or carrying loaded or
concealed firearms by certain felons. Eliminates bail for illegal immigrants charged with violent
or gang-related felonies, and changes evidence rules to allow use of certain hearsay statements as

evidence when witnesses are unavailable. Summary of estimate by Legislative Analyst and

Director of Finance of fiscal impact on state and local government: Net state costs likely to
exceed a half bilIion dollars annually primarily for increased funding of criminal justice

programs, as well as for increased costs for prison and parole operations. Unknown one-time
state capital outlay costs potentially exceeding a half billion dollars for prison facilities.

Unknown net fiscal impact for state trial courts, county jails, and other local criminal justice

agencies. (Initiative 07-0076.)

-

SAFE NEIGHBORHOODS act:

.

PROTECT Victims, STOP Gangs & Thugs
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SECTION I. TITLE

This act shall be known, and may be cited as, the "SafeNeighborhoods Act: Protect Victims, Stop Gang
and Street Crime."
SEC.'2. FINDINGS AND DECLARATIONS
(a) The People of the State of California find md declare that state government has no higher purpose or
more challenging mandate than the protection of our families and our neighborhoods fkom crime.
(b) Almost every citizen has been, or knows someone who has been, victimized by crime.
(c) Although crime rates have fallen substantially since the early 1490s,there have been some disturbing

increases in the last few years in severd categories of crime. According to the Federal Bureau of
Investigation, there were 477 more homicides in California in 2006 than there were in 1999,a period during
which homicides and homicide rates declined in many other states. In addition, the California Department
of Justice has reported that there were 74,000 more vehicle thefts in 2006 than in 1999 and that the number
of robberies in our state jumped by over 7,500 between 2005 and 2006. More needs to be done to reduce
crime and k e g our cornunities safe.
(d) Gangs 'are a large part of the reason why California has not fared as well as many other states in
recent years in terms of decreasing crime rates. Street gangs are largely responsible for illcreases in
Califomia homicides in recent years. Many gangs invalve juveniles.
(e) Previously convicted felons and gang members commit the vast majority of gun crimes, including the
killing of pewe officers. Gangs have compromised our criminal justice system, routinely threatening and
assaulting victims, wiinesses, and even judges. It is essential that state laws and resources target these types
of offenders.
(0 The proliferation of methamphetamine bas created a multitude of crime problems, driving recent
increases in vehicle and identity theR. Now the illegal drug of choice, methamphetamine is often sold by
street gangs and, unlike many other drugs, is produced here in California. The effects of the drug are
devastating on users and communities where its use is widespread.
(g) Our state adds severd hundred thousand people to its population each year and must cornmit
resources necessary to support incrkasing demands on criminal justice personnel and infrastructure.
California's law enforcement personnel, programs, technology, and infrastructure have not kept pace. In
fact, the resources available to California law enforcement agencies are generally not as great as those found
in communities in other states. According to the U.S. Department of Justice, in 2004, thirty-five states had
more sworn officers per 100,009 residents than Califomia.
(h) Unfortunately, our Legislature has failed to address these problems in a comprehensive way.
Programs to prevent crime and rehabilitate offenders are inadequate and unaccountable to the public.
Penalties for certain crimes are not Severe enough to deter. Enforcement efforts and deterrence programs
that do work are often so erratically funded they cannot be sustained. Victims of crime are not afforded
adequate information, protection, and support in the criminal justice system. In 2007,the State Senate
abdicated its responsibility altogether, refusing to pass legislation that enhances criminal penalties.
(i) These conditions are unacceptable. Californians have used their constitutionally reserved power of
initiative to enact comprehensive criminal justice reform in the past and it is time for us to do so again.
Early intervention reduces crime and gang activity. Tougher criminal penalties reduce the number of crime
victims.

SEC, 3, STATEMENT OF PURPQSE
In order to make our neighborhoods safe and reduce the number of crime victims, the People of the State
of California hereby enact a comprehensive reform of:our criminal justice laws in order to:
(a) Improve programs to prevent crimes;
(b) Enhance public involvement and public accountabilitr, '

'
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(c) Increase punishment to incapacitate criminals and deter crime;
Id) Protect victims of crimes from abuse and ensure that they are treated with dignity at all stages of the
criminaljustice process; and
(e) Provide supplemental and sustainable funding for law enforcement, crime prevention, and victim
programs.

SEC,4, TNTERVENTION
Section 14260 is added to Part 4 of the Penal Code, to read:
14260. (a) There Is hereby established the O@ce of Public Sufeq EEducation and Jnfornaation.
@)'Theprimary objectives of the ofice are to deter crime, support crime victimq encourage public
ihut pursue these goals. These
cooperation with imu enfocentont, and udminifter g k n t
objsctives shall be met in part through public sewice mnoetficemsntsdisseminated By the most eflcient
meam includl~tgtelevision, radh, the Internet, and through the oflce 's own we bsite.
(c) Public disclosures shall include, bur not be limited to, informtion regarding the following themes
and slate lms: "Use a Gun and You're Done, " "Three Strikes, " and "Jessica's Law. " In addition,
disclosures will incorporate comparative crime rates by specffc offense, includirrg homicide, rape, robbery,
burglary, and vehicle theft; inca~lceratiunrates; and prison demographics that explain by ofensa the
m a k u p of i~lmatepopulatim. Comparative information regarding crime uud criminal justice resources
may include year-to-year as well as state-to-state comparisons. Public discIosures shall also i~acludethe
relative eficacy ofprograms to deter, educate, and rehabilitate, including but not limited to the disclosure
of recidivism rates and subsequent arrests and convictions.
(d) The ofice shall maintain apublicly-accessible website that shull include at least three discrete

features:
( I ) A public safe& information page that shall include general information regarding the cr i m i d
justice syslem, current crime acf ivip, safefy advice, statistics, changes in the law, and Einb to related
websites including the California Department of Justice and the Federal Bureau of Investigalion,
(2) A crime victim irtformadion and supportpage linking state and EocaZpro$rums which m i s t victims
through the crimind justice process md provide services and reimbursement including medical expenses)
rape counseling, lost wages, and v ictim-paid rewards.
(3) A statewide neighborhood watch page, known as "Cal Watch," providing informational support for
and linking wilh local neighborhood watch programs and assisting cornmu~aities,shertrs, andpolice
departmenls wishing to create new neighborhood wutch progmms.
(e) The Govern07 shall appoiprt an executive oficer and stufl as reasonably necessary to inapleme~atthe
'

work of the oflee.
fl Xhe ofice shall work with state, local, andfederal agencies to maimize public safety resources,
secure rnatcki~agjluads,eliminate duplicative gfforts, and help trap better pub Eic safetypolicies and
practices.
Section 13921 is added to the Government Code, to read:
13921, (a) There thereby established the CalEfornica Early Intervention, Rehabilitation, and
Accounfabili@ Commi;r;sionfor the purpose of evaluaHng public &-fuvlldedprograms designed to deter crime
through early i~ltervenfion,or reduce racidivism through rehabilitation, and to disclose thosejndings to the
public. The commissio~zshall adhere to the principle that limitedpublic resources are best directed to
programs tkar help limit ipacarce~*ation
through deterrence andfocused rehabilitation rather than early
release without meaningful accountability
(b) The commission 's long-term goal is lo help identzfi and productively intervene with at-risk
populations prior fo incarceration, andfor those subject to incarceration, to idenizfiprog~.anasand
offenders with rhe greatest rehabilitative potential, so the most successfulprug~.umscan be replicated.
(c} The commission is uuthorized to propose standards of accountabilityfor pu blicly-Bnded program
providep-s andparticipanis, make recommendations to continue, suppleme~tt,or decreasefunding and
highlight favorable or unfavorable elenaents of the programs reviewed,

'
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(b) An identification and priaxitization of the neighborhoods, schools, and other areas in the community
that face a significant public safety risk from juvenile crime, such as gang activity, d@g&burglary, laterobbery, vandalism, truancy, controlled substmce sales, firem-related violence, and juvenile alcohol
and drug use within the council'sjurisdiction.
(c) A local action plan (LAP) for improving and marshaling the resources set forth in subdivision (a) to
reduce the incidence of juvenile crime and delinquency in the areas targeted pursuatlt to subdiWon (b) and
the greater community. The councils shall prepare their plans to maximize the provision of collaborative
and integrated services of all the resources set forth in subdivision (a), and shall provide specified strategies
for dI elements of response, including prevention, intervention, suppression, and incapacitation, to provide
a continuum for addressing the identified male and female juvenile crime problem, and strategies to develop
and implement locally based or regionally based out-of-home placement options for youths who are persons
described in Section 602.
(d) Develop information and intelligence-sharing systems to ensure that county actions are fulIy
coordinated, and to provide data for measuring the success of the grantee in achieving its goals. The plan
shall develop goals related to the outcome measures that shall be used to determine the effectiveness of the

P m v *
(e) Identify outcome mewures which shall include, but not be limited to, the following:
(1 1The rate of juvenile arrests in relation to the crime rate,
(2) The rate of successful completion of probation.
(3) The rate of successful completion of restitution and court-ordered community sewice responsibilities.
# No person employed by or representing the ifiteresfof any private enf ity includifig a charitable nunprofit organization which has received or may receive grantfinding fmproviding servicesforjuvenile or
adult oflenders or at-riskp~pulationsmay serve on a coordinaiing council
Section 195 1 of the Welfm and Institutions Code is mended to red: .
195 1. (a) There is hereby established the Youthful Offerider Block Grant Fund.
('b) AIlocations from the Youthful Offender Block Grant Fund shall be used to enhance the capacity of
county p
r
o
b
a
t
i
o
n
n to provide or secure
appropriate rehabilitative and supervision senices to youthful offenders subject to Sections 73 1,1, 733,
1766, 1767.35. 1

(c) The county of commitment is relieved of obligation for any payment to the state pursuant to Section
912,9 12,I, or 9 12.5 for each offender who is not committed to the custody of the state solely pursuant to
subdivision (c) of Section 733, md for each offender who is supervised by the county of commitment
pursuant to subdivision (b) of Section 1766 or subdivision (b) of Section 1767.35. Savings~omthis
provision shall be added to the Youthfil mender Block Grant Fund a d directed to the pro batlon
depa~.tmenfus specified in 0.
(H) There is hereby continuoarsly appropriatedfiom the General Fund nine@-two million, j v e hundred
thousand ($92,500,000) or the amount in Sections 1953, 1954, or 1955, whichever is greater for the 2009291 Of2scal year and each year ihereaffer aqecstedfor cost of living changes annually pursuant to the
Cal$ornia Consumer Price Index. This amount shall be distributed in accordance with the formula in
Secrion 1955 fo assist counties fir the expense of housingjuvenile ofenders.
Section 30062.2is added to the Government Code, to mad:
30062.2 (a) There is hereby established the Juvenile Probation 17aciliw and Supervision Fund.
(3) The sum off& million do1Ear;r;($50,000,000) is hereby uppropriaredfrom the General Fund to the
Juvenile Probation Facility and ~ u ~ e r v i x i oFund
n for the 2009-2010fiscal year and anrzually each year
thereafier adjustedfor cost of living changespursuant to the Calfornia Consumer Price Index to be
allocated by the State ControEler to counties and deposited in each C O U R ~ Y SLESF
'~
an the same ratios
authorized under p a r a ~ a p h(I) of subdivision (b) of Section 3 0061of the Gover~mentCodefor juvenile
facility repair and renovation,juvenile deferred entry afjudgme~ttprograms, and intensiJiedjuve~aiEeor
young adult (under age twenty-jive) pro bation superva'sion.

'
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SEC. 5 . PROTECTION AND SUPPORT FOR VICTIMS
Section 240 of the Evidence Code is amended to read:
240, (a) Except as otherwise provided in subdivision (b), "unavailableas a witness" means that the
declarant is any of the following:
(1) Exempted or precluded on the ground of privilege from testifying concerning the matter to which his
or her statement is relevant.
(2) Disqualified from testifying to the matter.
(3) Dead or unable to attend or to testify at the hearing because of then existing physical or mental illness
or infirmity.
(4) Absent from the hearing and the court is unable to compel his or her attendance by its process.
(5) Absent from the hearing and the proponent of his or her statement has exercised reasonable diligence
but has been unable to prome his or her attendance by the court's process.
(6) The declarant is presenf at the hearing and refaJses fo testijj concerning the subject matter ofthe
declarant 's statement despite an orderporn the court to do so.
@) A declxant is not unavailable as a witness if the exemption, preclusion, disqualification, death,
inability, or absence of the declarant was brought about by the procurement or wrongdoing of the proponent
of his or her statement for the purpose of preventing the declarant from attending or testifying,
(c) Expert testimony wkiek that establishes that physical or mental trauma resulting from an alleged
crime has caused harm to a witness of sficient severity that the witness is physically unable to testify or is
unable to testify without suffering substantial trauma may constitute a sufficient showing of unavailability
pursuant to paragraph (3) of subdivision (a). As used in this section, the term "expert"means a physician
and surgeon, including a psychiatrist, or any person described by subdivision @), (c), or (e) of Section 101 0,
The introduction of evidence to establish 'the unavailability of a witness under this subdivision shall not be
deemed procurement of unavailability, in absence of proof to the contrary.
Section 1390 is added to the Evidence Code, to read: 1390. (a) Evidence of a stutment is nor made inadmissible by the hearsay rule ifthe statement iJ. offered
against a party who has engaged or acquiesced in intentional criminal wrongdoing that hm cawed the
unuvailability of the declarant as a witness.
@)(I) The pariy seeking to introduce a statement pursulant to subdivision (a) shall establish, by a
preponderance of the evidence, that the elements of subdivision (a) have been met rat afoundutdonal
hearing.
(2) H e m a y evidence, including the hearsay evidence that is the subject of /he foundutional hearing, is
adrnissibie at the foundational bearing. However, aftnding that the elements of subdivision (a) have been
met shall not Be based solely on the unconfio~ztedhearsay sfatemefit of the tiplavailable.declarant, ond shall
be supported b y independent COPTOboraiive evidence.
(3) Thefoundational hearing shall be conducted outside the presence of the jury. However, fthe hearing
is conducted after ajury trial has begun, the judge presiding af the hearing may consider evidence alrea&
presented to the jury in deciding whether the elements of subdivision (a) have been met.
(c) I f a statement to be udmirtedpursuant to this section includes a hearsay siuterneai made by aPtyone
other than the declarant who is unavailable pursuant io subdivision (a), that other hearsay statement is
inudmissible unless it meets the requirements of an exception to the hearsay rule.
Section 13921,5 is added to the Government Code, to read:
13921.5. (a) There is hereby established the Crimestopper Reward Reimbursement Fund, to be
administered By the board.
(6) Allocations @om the Crimestopper Reward Reimbursement Fund shall be used to provide
reimbmernen for rewarh ofered and paidfor information in feEony cases.
{c) Reim bursernent in anzountr M I to excard Jve lhousmtd dollars ($5,000)per claim may b; paid to
eligible claimants But may not exceed fh actual rewardpaid.
(d) Reward reimbursement claims shall be paid upon proof that the underlying reward was ofired and
paid for evidence which actually led to arrest or conviction ver$ed by the arresting or prosecuring agency.

'
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(e) Qualified claimantsfor reirabedrsenaent include the victim of the underlying felony or his or her
family, or a charitable or nonprofit organization.
@ The hoard may set reward limits below the rnaxi~nurn,rnuy set discrete limitsfor different crime
classifications, may increase the class of eligible claimants, and shall posl its claim procedures and forms
on ils web site.
(g) The Controller shall transfer ten million dollars ($10,000,000)fiom the General Fund to the
Crimestopper Reward Reimbursement Fund for the 2009-201 0Jiscal year.
fi) The Crimestopper Reward Reimbursement Fund shall be unnually augmented by the State Cunrrollep.
so that the f u ~ dhus available the umound of fen million doliars ($10,000,000), acljustedfor cost of living
annually according to the California Consumer Price Index.
(i) Nothing in this section shall be deemed to preclude or othenuise infer-erewith the Governor'spower
to ofleer rewards pursuant to Section 1547 of the Penal Code,
Section 13974.6 is added t o h e Government Code, to read:
13974.6. (a) The Victim Trauma Recovery Fund is hereby createdfor the purpose of supporting victim
recovery, resource, and treatment progums to provide comprehensive recovery services to victims of crime.
(b) The board shall selecs lap toJve sites to w a r d grants pursuant to this sect ion. The sites shall
include, but need not be limited to, all ofihe follow ing programmatic components:
( I ) Establishment of a victim recovery, resource, and treatment center.
(2) Ir~~pit.munlation
of u crime scene mobile otitreauh [turn lo provide comprehcnsiv~intcln?er.rtionnnll
debriefing for children and families.
(3) Comrnuns'by-basedoutreach.
(4) Services ru family members and loved ones of homicide victims.
(c) Victim recovely, resource, and treatment programs selected by the board shalZ serve populations of
crime victims whose needs are not currently being med, shall be disfribuled geographically to serve the
state's population, and shall include services to all of the following:
( I ) Individuais who are not m a r e of the breadth and range of services provided to victims of crime.
(2) Individuals residing in communities with Iinaised services.
(3) Individuals who cannot a&ess services due to disability.
(4) Family rnember*sand loved ones of homicide victims.
(d) The board shall award those grunts beginning on July 1, 2009.
(e) The board may retain up to 5percent of those findsfor the purposes of adminissering those grants.
Section 136.1 of the Penal Code is amended to read:
13G.1. (a} ll:,xccptas provided in subdivision (c), any person who does any of the following is guiIty of a
public offense and shall be punished by imprisonment in a county jail for not more than one year or in the
state prison:
(I) Knowingly and maliciously prevents or dissuades any witness or victim from attending or giving
testimony at any trial, proceeding, or inquiry authorized by law.
(2) Knowingly and maliciously attempts to prevent or dissuade my witness or victim from attending or
giving testimony at my trial, proceeding, or inquiry authorized by law.
(3) For purposes of this section, evidence that the defendant was a family member who interceded in an
effort to protect the witness or victim shall create a presumption that the act was without malice.
(b) Except as provided in subdivision (c), every person who attempts to prevent or dissuade another
pcrson who has been the victim of a crime or who is witness to a crime from doing any of the following is
guilty of a public offense and shall be punished by imprisonment in a county jail for not more than one year
or in the state prison:
( I ) Making any report of that victimization to any peace officer ur state or local law enforcement officer
or probation or parole or correctional officer or prosecuting agency or to any judge.
(2) Causing a complaint, indictment, information, probation or parole violation to be sought and
prosecuted, and assisting in the prosecution thereof.
(3) Arresting or causing or seeking the arrest of any person in connection with that victimization.

I
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(c) Every person doing any of the acts described in subdivision (a) or (b) knowingly and maliciously
under any one or more of the following circumstances, is guilty of a felony punishable by imprisonment in
the state prison for two, three, or four years under any of the following circumstances;
(1) Where the act is accompanied by force or by an express or implied threat of force or violence, upon a
witness or victim or any third person or the property of any victim, witness, or my third person.
(2) Where the act is in furtherance of a conspiracy.
(3) Were the act is committed by any person who has been convicted of any violation of this section,
any predecessor law hereto or any federal statute or statute of any other state which, if the act prosecuted
was committed in this state, would be a violation of this section.
(4) Where the act is committed by any person for pecuniary gain or for any other consideration acting
upon the request of any other person. All parties to such a transaction are guilty of a felony.
(d) Any person who,by means offorce or by express or implied threat offorce or violeplce, utdempds to
prevent or dissuude a judge, jarror, prosecutor, public defender, or peace oflcer from participating in the
arrest, prosecution, trfa[, or imparfiaIjudgment of any criminal suspea fs guilty of afelony punishable by
imprisonment in the state prison for two, three or four years.
(e) Army person who, by means offorce or by express or implied bhreat offrce or violence, attempts to
prevent or dissuade any person porn filing, authorizing, or implementing a gmg injunction or nuisance
abatement process in response to gang,drug, or other organized criminal activity, orfrom inspecting
premises where such activities occur, shall be guilty of ufelonypunishable by imprisonment in the state
prison
for two, three, or four yems.
'
&
Any
I person who, by means offorce or by express or implied threat offorce or violence, attempts to
retaliate against any person who lawfilly particwated in any criminul or civil process protected pursuant to
subdivisions (a), @), (d) or (e) shall Be guilty of afelony pwniskable by imprisonment in the state prison for
two, three, or four years.
@+ (g) Every person attempting the commission of any act described in subdivisions (a), (b), anel (c),and
(d) is guilty of the offense attempted without regard to success or failure of the attempt. The fact that no
person was injured phyaicdly, or in fact intimidated, shall be no defense against any prosecution under this
section.
0(ha)Nothing in this section precludes the imposition of an enhancement for p a t bodily injury where
the injury inflicted is significant or substantial.
f9 (i) The use of force during the commission of any offense described in subdivision(c) shall be
considered a circumstance in aggravation of the crime in imposing a term of imprisonment under
subdivision (b) of Section 1170.
Section 1 1.166.6 is added to the Penal Code, to read:
11166.6.(a) Each county may establish child advocacy centers to coordinate the activities ofthe
various agencies involved in the investigation andproseeertion of alleged child abuse, including those that
provide medical services andfollow-up treatment to victims of child abuse. The purpose of these centers is.
to potect victims of child abuse by minimizing traumatizing lnrervisws through the coordination of eflorts
of district attorneys, child welfare social workers, law enforcement, md medical persowel, among others,
and to assist prosecut ion by reducing the chances of cgnflicting or Inaccurate informadion by asking ageappropriate questions to help procure information that is admissible in court.
(b)(l)Member agencies of the child advocacy center shall, at a minimum, consist of a representative
from the district attorney's ofice, the sherifs department, apolice department, childprotective services,
and may include medical and mental health professionuls.
(2) Members of the local child advocacy center shall be trained to conduct childforemic interviews. The
training shall include instruction in risk assessmeplt, the dynamics of child abuse, including the abufe of
children with special needs, child sexual abuse and rape of children, and legally sound and age-iapprop~iate
interview and investigation techniques.
(c} The Child Advocacy Center Fund is here by c r e a f e d f i the
~ purposes of supporting child ndvucacy
centers+Money apprupriatedfium the fisnd shall be made available through the Ofice of Emergency
Services to any public or private nonprofit agency for the establishment or maintenance, or both, of child

4

Page 8

1110612007
advocacy centers thlatprovide comprehensive child advocacy services, us specified in this section.
Section 1464 of the Penal Code is amended to read:
1464. (a) (1) The people of the Sfate of Californiaj n d rand declare that street crime, through its

prevalence and brutality, creates numerous victims who require support and services that are best obtained
allocated to the Driver Training Penalp
Assessment Fund are no longer usedfar fheir or iglpaal purpose, it is appropriate to redirect thosefunds,
which are generated by criminal penal@ assessments, to victim services uavtd law enforcement training
programs,
(2) Subject to Chapter 12 (commencing with Section 76000) of Title 8
of the Government Code, there shall be levied a state penalty, in an amount qua1to ten dollars ($1 0) for
every ten dollars ($10) or fraction thereof, upon every fine, penalty, or forfeiture imposed and collected by
the courts for criminal offenses, including dl offenses, except parking offenses as defined in subdivision (i)
of Section 1463, involving a violation of a section of the Vehicle Code or any local ordinance adopted
pursuant to the VehicIe Code. Any bail schedule adopted pursuant to Section 1269b may include the
necessary amount to pay the state penalties established by this section and Chapter 12 (commencing with
Section 76000) of Title 8 of the Government Code for all matters where a personal appearance is not
mandatory and the bail is posted primarily to guarantee payment of the fine.
(b) Where multiple offenses are involved, the s t ~ t epenalty shall be based upon the total fine or bail for
each case, When a fine is suspended, in whole or in part, the state penalty shall be reduced in proportion to
the suspension,
(c) When any deposited bail is made for an offense to which this section applies, and for which a court
appearance is not mandatory, the person making the deposit shdl also deposit w sufficient amount to include
the state penalty prescribed by this section for forfeited bail. If bail is returned, the state penalty paid thereon
pursuant to this section shall also be returned.
(d) In any case where a person convicted of any offense, to which this section applies, is in prison until
the fine is satisfied, the judge may waive all or any part of the state penalty, the payment of which would
work a hardship on the person convicted or his or her immediate family.
(e) Aftg a determination by the court of the amount due, the clerk of the court shall collect the penalty
and transmit it to the county treasury. The portion thereof attributable to Chapter 12 (commencing with
Section 76000) of Title 8 of the Government Code shall be deposited in the appropriate county fund and 70
percent of the balance shall then be transmitted to the State Treasury, to be deposited in the State Penalty
Fund, which is hereby created, and 30 percent to remain on deposit in the county general fund. The
transmission to the State Treasury shall be carried out in the same manner as fines collected for the state by
a county.
(f) The moneys so deposited in the State Penalty Fund shall be distributed as follows;
(1) Once a month there shall be transferred into the Fish and Game Preservation Fund an amount equal
td 0.33 percent of the state penalty funds deposited in the State Penalty Fund during the preceding month,
except that the total amount shall not be less than the state penalty levied on fines or forfeitures for violation
of state laws relating to the protection or propagation of fish and game. These moneys sMI be used for the
education or training of department employees which fulfills a need consistent with the objectives of the
Department of Fish and Game,
(2) Once a month here shall be transferred into the Restitution Fund an mount equal to 3242 30,21
percent of the state penalty funds deposited in the State Penalty Fund during the preceding month. Those
h d s shall be made available in accordance with Section 13967 of the Government Code.
(3) Once a month there shall be transferred into the Peace Officers'Training Fund an amount equal to
2349 32.44 percent of the state penalty funds deposited in the State Penalty Fund during the preceding
month.
(4) Once a month there shall be transferred into the Driver Training Penalty Assessment Fund an amount
equal to 2S;rFB 0.67 percept of the state penalty funds deposited in h e State Penalty Fund during the
preceding month.
(5) once a month there shall be transferred into the Corrections Training Fund an amount equal to A88

porn experiencedproviders. Further, because the fun&
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13.80percent of the state penalty funds deposited in the State Penalty Fund during the preceding month,
Money in the Corrections Training Fund is not continuously appropriated and shall be appropriated in the
Budget Act.
(6)Once a month there shall be transferred into the Local Public Prosecutors and Public Defenders
Training Fund established pursuant to Section 11503 an amount equal to
1.25 percent of the state
penalty funds deposited in the State Penalty Fund during the preceding month.
R?d

(7) Once a month there shall be transferred into the Victim-Witness Assistance Fund an amount equal to
84416.94 percent of the state penalty funds deposited in the State Penalty Fund during the preceding
month.
@)(A) Once a month there shall be transferred into the Traumatic Brain Injury Fund,created pursuant to
Section 4358 of the Welfare and Institutions Code, an amount equal to 0.66percent of the state penalty
funds deposited into the State Penalty Fund during the preceding month. However, the amount of funds
transferred into the Traumatic Brain Injury Fund for the 1996-97fiscal year shall not exceed the amount of
five hundred thousand dollm ($500,000).Thereafter, funds shall be hnsferred pursuant to the
requirements of this section. Notwithstanding any other provision of law, the funds transferred into the
Traumatic Brain Injury Fund for the 1997-98,1998-99, and 1999-2000 fiscal years, may be expended by the
State Department of Mental Health, in the current fiscal year or a subsequent fiscal year, to provide
additional funding to the existing projects funded by the Traumatic Brain Injwy Fund, to support new
projects, or to do both.
(E3) Any moneys deposited in the State Penalty Fund attributable to the assessments made pursuant to
subdivision (i) of Section 27315 of the Vehicle Code on or after the date that Chapter 6.6 (commencing with
Section 5564) of Part I of Division 5 of the Welfare and I n s t h t i o ~Code
~ ~ is repealed shall be utilized in
accordance with paragraphs (1) to (a), inclusive, of this subdivision.
(9) Once o month there shall bP ~ a n ~ f e r r into
e d the Victim Trauma Recowry Fund croatedpursnuanrto
subdivision (a) of Section 13974.6 ofrhe Government Code an amount equal to 1.81percent of the sfate
penalty fin& deposited into the State Penalty Fund during the preceding month.
(10) Once a month there shall be transferred into the Child Advocacy Center Fund created pursuant to
subdivision (c) of Section 11166.6an amount equal to 2.89 percent of the stat&penal0 funds deposited inbo
the State Penalty Fund during the preceding month.
Section 14027 of the Penal Code is amended to read:
14027. The Attorney General shall issue appropriate guidelines and may adopt regulations to implement
this title. These guidelines shall include:
(a) A prwess whereby state and local agencies shall apply for reimbursement of the costs of providing
~ t n e s protection
s
services.
(b) *
v An appropriate level for the match that shdl be -made
by Iocd agencies. The
Attorney General may also establish a process though which to waive the required local match when
appropriate.
Section 304 1,s of the Penal Code is amended to read:
3041.5. (a) At all hearings for the purpose of reviewing a prisoner's parole suitability, or the setting,
postponing, or rescinding of parole dates, the following shall apply:
(1) At least 10 days prior to any hearing by the Board of Parole Hearings, the prisoner shall be permi-tted
to review his or her file which will be examined by the board and shall have the opportunity to enter a
written response to any material contained in the file.
(2) The prisoner shall be permitted to be present, to ask and answer questions, and to speak on his or her
own behalf.
(3) Unless legal counsel is required by some other provision of law, a person designated by the
Department of Corrections shdi be present to insure that all facts relevant to the decision be presented,
including, if necessary, contradictory assertions as to matters of fact that have not been resolved by
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departmental or other procedures.
(4) The prisoner shall be permitted to request and receive a stenographic record of all proceedings.
( 5 ) If the hearing is for the purpose of postponing or rescinding of parole dates, the prisoner shall have
rights set forth in paragraphs (3) and (4) of subdivision (c) of Section 2932.
(b) (1) Within 10 days following any meeting where a parole date has been set, the board shall send tke
prisoner a written statement setting forth his or her parole date, the conditions he or she must meet in order
to be released on the date set, and the consequences of failure to meet those conditions,
(2) Within 20 days following any meeting where a parole date has not been set for the reasons stated in
subdivision (b) of Section 3041,the board shall send the prisoner a written statement setting forth the reason
or reasons for refusal to set a parole date, and suggest activities in which he or she might participate that
will benefit him or her while he or she is incarcerated.
The board shall hear each case mually thereafter, except
asfollows:
(A) T w No later thanfour years after any hearing at which parole is denied if the board finds that it is
not reasonable to expect that parole would be granted at a hearing during the following yew years and states
the bases for the finding.
(B)Up to five years after any hearing at which parole is denied if the prisoner has been convicted of
murder, and the board finds that it is not reasonable to expect that parole would be granted at a hearing
during the following years and states the bases for the finding in writing.

(C) No sooner than 5, 10, or 15 years afer any hearing at which parole is denied ifthe prisoner has
been convicted of murder, hcnr previously been deptiedparole, and iffhe bowdfipldr that it is not reasonable
to expect that parole would be granted at a hearing during the following years and states the basesfor the

finding in writing.
(3) Within 10 days of any board action resulting in the postponement of s previously set parole date, the
board shall send the prisoner a written statement setting forth a new date and the reason or reasons for that .
action and shall offer the prisoner an opportunity for review of that action.
(4) Within 10 days of any board action resulting in the rescinding of a previously set parole date, the
board shall send the prisoner a written statement setting forth the reason or reasons for that action, and shall
schedule the prisoner's ncxt hearing within 12 months and in accordance with paragraph (2).
(5) men conducting a hearing the board may admit the prior recorded testimony of a victim or witness
if the declarant hus died or become unavailable in the iiaterim.
SEC. 6. GANG AND STREET CRIME PENALTIES
Section 594 of the Penal Code is mended to read:
594. (a) Every person who maliciously commits any of the following acts with respect to any real or
personal property not his or her own,in cases other than those specified by state Iaw, is guilty of vandalism:
(1) Defaces with graffiti or other inscribed material.
(2) Damages.
(3) Destroys.
Whenever a person violates this subdivision with respect to real property, vehicles, signs, fixtur~s,
furnishings, or property belonging to any public entity, as defined by Section 811 2 of the Government
Code, or the federal government, it shall be a permissive inference that the person neither owned the
property nor had the permission of the owner to deface, damage, or destroy the property.
(b)(l) If the amount of defacement, damage, or destruction is four hundred dollars ($400) or more,
vandalism is punishable by imprisonment in the state prison or in a county jail not exceeding one year, or by
a fine of not more than ten thousand dollars ($10,000), or if the amount of defacement, damage, or
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destruction is ten thousand dollars ($1 0,000)or more, by a fine of not more than fifty thousand dollars
($50,000),or by both that fine and imprisonment.
(2)(A) If the amount of defacement, damage, or destruction is less than four hundred dollars ($4001,
vandalism is punishable by imprisonment in a county jail not exceeding one year, or by a fine of not more
than one thousand dollars ($1,000), or by both that fine and imprisonment.
(B)If the amount of defacement, damage, or destruction is less than four hundred dollars ($4001, and the
defendant has been previously convicted of vandalism or aff~xinggraffiti or other inscribed material under
Section 594,594.3, 594.4,640,5,640.6, or 640.7,vandalism is punishable by imprisonment in a county jail
for not more than one year, or by a fine of not more than five thousand dollars ($5,000),or by both that fine
and imprisonment.
(3) More than one nct of vandalism committed in any comecutive 12-month period may be aggregated
for the purposes of paragraph (I) and (21, $the vandalism was the result of a common scheme, purpose, or
plan.
(c) Upon conviction of any person under this section for acts of vandalism consisting of defacing
property with graffiti or other inscribed mateials, the court may, in addition to any punishment imposed
under subdivision (b), order the defendant to clean up, repair, or replace the damaged property himself or
herself, or order the defendant, and his or ha parents or guardians if the defendant is a minor, to keep the
damaged property or another specified property in the community free of g r a ~ t for
i up to one year.
Participation of a parent or guardian is not required under this subdivision if the court deems this
participation to be detrimental to the defendant, or if the parent or guardian is a single parent who must care
for young children.
(d) If w minor is personally unable to pay a fine levied for acts prohibited by this section, the parent of .
that minor shall be liable for payment of the fme. A court may waive payment of the fine, or any part
thereof, by the parent upon a finding of good cause.
(e) As used in this section, the term "graffiti or other inscribed material" includes my unauthorized
inscription, word, figure, mark, or design, that is written, marked, etched, scratched, drawn, or painted on
real or personal property.
(f) The court m y order any person ordered to perform community service or grfliti removd pursuant to
paragraph (I) of subdivision (c) to undergo counseling.
Section 1085 1 of the Vehicle Code is amended to read;
10851. (a) A person who drives or takes a vehicle not his or her own, without the consent of the owner
thereof, and with intent either to permanentIy or temporarily deprive the owncr thereof of his or her title to
or possession of the vehicle, whether with or without intent to s t 4 the vehicle, or a person who is a party or
an accessory to or an accomplice in the driving or unauthorixd taking or stealing, is guilty of a public
offense and, upon conviction thereof, shall be punished by imprisonment in a county jail for not more,than
one year or in the state prison or by a fine of not more than five thousand dollars ($5,000),or by both the
fine and imprisonment.
(b) If the vehicle described in subdivision (a) is (1) an ambulance, as defined in subdivision (a) of
Section 165, (2) a distinctively marked vehicle of a law earcement agency or fire department, tdeiM4e

r(3) a vehicle that is modified for the use of a disabled veteran or other disabled person and that
displays a distinguishing license plate or placard issued pursuant to Section 225 11.5 or 225 11.9, the offense
is a felony punishable by imprisonment in the state prison for two,three, or four years or by a fine of not
more than ten thousand dollars ($1 0,000), or by both the fine and imprisonment.
(c) In a prosecution for a violation of subdivision (a) or (b), the consent of the owner of a vehicle to its
taking or driving shall not in any case be presumed or implied because of the owner's consent on a previous
occasion to the taking or driving af the vehicle by the same or a different person.
Id) The existence of a fact that makes subdivision (b) applicable shall be alleged in the accusatory
pleading, and either admitted by the defendant in open court, or found to be true by the pier offactfttry
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(e) A person who has been convicted of one or more previous vioIations of this section, or grand theft of
a vehicle in violation of subdivision (d) of Section 487 of the Penal Code, former subdivision (3) of Section
487 of the Penal Code, as that section read prior to being amended by Section 4 of Chapter 1125 of the
Statutes of 1993, or Section 487h of the Penal Code, is punishable as set forth in Section 666.5 of the Penal
Code. The existence of a fact that would bring a person under subdivision
(g), 0,
. (i),
. or or Section
666.5 of the P e d Code, or my combination, shall be alleged in the
accusatory
pleading and either admitted by the defendant in open court, or found to be true by the trier of fuct j - q

a,

o),

flA person who vlohdes subdivision (a) as aprincipal or accessory to the taking of a vehicle in
exchange for consideration orfor the purpose of sale or bransport of the vehicle or its components, in
addilion to obherpenaltiesprescribed by law, is subject to an addifionad om year fmprisonment in the state
prison,
(&) A p e r m who violam subdivision (a) ap o principal or accessory lo the taking of a vehicle thar, pprior
to its recovery, is used in the commissiola @an ofense that is afelony, in addition to other penalties
prescribed by law is subject lo an additional one year irnpri~.onmenlin the state prison.
fi) A person who violates subdbvision (a) as a principaI or accessory to the taking of a vehicle and with
intent to use the vehicle in the commission of afelony,in addition to other penalties prescribed by law, is
subject to an additional one year imprisonment in the state prison.
{i) A person who commits afe1or-yviolation of serbdivisfon(a) as Q principal or accessory to the takhg of
a vehicle fhut,prior to iits recovery, is the subject of a pursuit in vfolaiionof Secttons 2280.1, 2800.2,
2800.3, or 2800.4, in addition to other penalties prescribed by law, is subject to an addif ionol u i e yeor
imprisortment in the state prison.
0)A person who violates subdivision (a) as a principal or accessory to the taking of a vehicle that, prior
to its recovery, is involved in a collision, in addition to other pemlries prescribed by law, i5 subject $0 an
additional one year imprisonment ipt the state prison and an additional and consecutive one year
impr~sunmenbin the state prison fur each person, other thun an accessory, who sufferspersonal injury as a
proximate cause of that collision,
Section 666,5 of the Penal Code is amended to read:
666,5.(a) & e ~ y A person who, having been previously convicted of a k h y violation of Section 10851
of the Vehicle Code, or & h y grand theft involving an automobile hviolation of subdivision (d) of Section
487 or former subdivision (3) of Section 487, as that section read prior to being amended by Section 4 of
grand theft involving a motor vehicle, as defined in Section
Chapter 1125 of the Statutes of 1993, ox
4 15 of the Vehicle Code, a trailer, as defined in Section 630 of the Vehicle Code, special construction
equipment, as defined in Section 565 of the Vehicle Code, or a vessel, as defined in Section 21 of the
Harbors and Navigation Code in violation of former Section 487h, or a M e y violation of Section 496d
regardless of whether or not the person actually served a prior prison term for those offenses, is
subsequently convicted of any of these offenses shall be punished by imprisonment in the state prison for
two, three, or four years, or a fine of ten thousand dollars ($10,000), or both the fine and the imprisonment.
(b) For the purposes of this section, the terms "special construction equipment" and "vesuel" are limited
to motorized vehicles and vessels.
(c) The existence of any fact that would bring a person under subdivision (a) shall be alleged in the
. .
and either admitted by,the defendant
accu~a~vrypleadiprg
. in
. open court, or found
to be true by the trier of fact f
(d) A person who is subject to pu~tishmenfunder this section, hmingpreviously been convicted of IWO or
more of the ofeases enume~.ateHin subdivisio~~
(a), may be grunted probation only in the unusual case
where the i~alerestsoyjustice would best be served. Whenprobaaon is granied under this subdivision, t h g
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court shall spec@ on the record and shall enter into the minutes the circumstunces indicating that the
interests ofjustice would best be served by that disposition.
Section 707.005 is added to the Welfare and Institutions Code, to read:
737.005. For purposes of subdivision (b) of Section 707, with regard to a minor, ipt any case in which the
minor is alleged to Be a person described in Section 602, when he or she was 14 years of age or older, by
reason of afelony violation of Section 186.22 of the PewI Code, the minor shall be presumed to be not afit
andpropep*subject to bbe dealt with under*the juvenile court law unless the juvenile court concludes, based
upon the evidence, that the minor would be amgnable to the care, treatment, and training program
available through the facilities of the juve~ailecourt, apptjing the criteria and subject to the procedures
described in subdivision (b) of Section 707. lfthe minor is dealt with under the juvenile court law, he or she
is eligible for commitmenf to the Department of Co~.rectionsand Re habilitation 'sDivision of Juvenile
Facilities, notwithsfandingSections 731 and 73 1.1.
Section 3 2 of the Penal Code is amended to read:
32. (a) Every person who, afler a felony has been committed, harbors, conceals or aids a principal in
such felony, with the intent that said principal may avoid or escape from arrest, trial, conviction or
punishment, having knowledge that said principal has committed such felony or ha been charged with such
felony or convicted thereof, is an accessory to such felony,
(h) Any person who knowingly makes a materially false statement to a peace oficer or prosecutor
regarding facts relevanl to h u e sf igation of ufelony committed for the berzefit ox at the direction ox or in
association with a criminal street gang as described in Section 186.22, or a violentfelony as described in
subdivision (c) of 667.5,shall be an accesso~yto that felony ifall of the following are true:
( I ) Prior to making {hefalse statement the person was not a principal or accessory to the felony.
(2) The statgment was made with the intent that the principal may avoid or escape arrest, trial,
conviction, or puniskine PI$.
(3) The p e r m eilher had bowledge that said principal had committed such felony or the princwal is
convicted of the uvlcde~lying
felony,
(c) The provisions ofsubdivision 01)shall not be constrered to limit prosecu~ionfor makingfalse
stazements under any other provision of law.
Section 186.22 of the P e d Code is mended to read:
186.22. (a) Any person who actively participates in any criminal street gang with knowledge that its
members engage in or have engaged in a pattern of criminal gang activity, and who willf-dly promotes,
furthers, or assists in any felonious criminal conduct by members of that gang, shall be punished by
imprisonment in a county jail for a period not to exceed one year, or by imprisonment in the state prison for
36 months, or two or three years.
(b)(l) Except as provided in paragraphs (4) and (9,any person who iswwkW4 commits a felony or
attemptgdfelony eem&ed for the benefit of, at the direction of, or in association with any criminal street
gang, with the specific intent to promote, M e r , or assist in any criminal conduct by gang members, shall:

7
be punished by an addltioml and consecutive term
of imprisonment in the state prison as follows:
(A) Except as provided in subparagraphs @) and (C),the person shall be punished by an additional term
of two, three, or four years at the court's discretion.
(B) If the felony is a serious felony, as defined in subdivision (c) of Section 1192.7,the person shall be
punished by an additional term of five years.
(C)If the felony is a violent felony, as def;ned in subdivision (c) of Section 667.5,the person shall be
punished by an additional term of 10 years.
(2) If the underlying felony described in paragraph (1) is committed on the grounds of, or within 1,000
feet of, a public or private elementary, vocational, junior high, or high school, during hours in which the
facility is open for classes or school-related programs or when minors are using the facility, that fact shall
be a circumstance in aggravation of the crime in imposing a tern under paragraph (I).
..
(3)
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7
The court shall state the reasons far its choice of sentencing
. *

I

enhancements on the record at the time of the sentencing.
(4) Any person who ~ c o m t n i a felony
~ s enumerated in this paragraph em&bd for the
benefit of, at the direction of, or in association with any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, shall,
I

.

*
,
,
+
,
,
n
ain addition rion any other enhancements or punishment provisions that
may apply, be purlishsd asfollows:

7
By imprisonment in the state prison for 15 yews to life, if the felony is a home
invasion robbery, iri violation of subparagraph (A) of paragraph (1) of subdivision (a) of Section 213;
carjacking, as defined in Section 215; a felony violation of Section 246; or afelony violation of Section
4442-5
12034.
&K@~Mw&
@) By imprisonment in the state prison for
life, if the felony is extortion,
as defvled in Section 5 19; or threats to victims, & witnesses,jtidges, jurors,prosecutors,public
defenders, or peace offi'cer~.,as defined in Section 136.1,
(5) (A) Except as provided in paragraph (4) and subparagraph (B), any person who violates this
subdivision in .the commission of a felony punishable by imprisonment in the state prison for life shall not
be paroled until a minimum of 15 calendar years have been served,
For any felony described in subparagraph (A), ifthe punishmentprovlded in paragraph (0 of this
subdivision would result in a longer term of imprisonment; then it shall apply instead of the punishlhent
provided in subpuragraph (A).
(c) If the court grants probation or suspends the execution of sentence imposed upon the defendant for a
violation of subdivision (a), or in cases invoIving a true finding of the enhancement enumerated in
subdivision (b), the court shall require that the defendant serve a minimum of 180 days in a county jail as a
condition thereof.
(d) Any person who k e w k t d 4 commits a public offense punishable as a felony or a misdemeanor7
. .
for the benefit of, at the direction of or in association with, any criminal street gang
with the specific intent to promote, M e r , or assist in my criminal conduct by gang members, shall be
punished by imprisonment in the county jail not to exceed one year, or by imprisonment in the state prison
for one, two, or three years, provided that any penon sentenced to imprisonment in the county jail shall be
imprisoned for a period not to exceed one year, but not less than 180 days, and shall not be eligible for
release upon completion of sentence, parole, or any other basis, until he or she has served 180 days. If the
court grants probation or suspends the execution of sentence imposed upon the defendant, it shall require as
a condition thereof that the defendant serve 180 days in a county jail.
(e) As used in this chapter, "pattern of criminal gang activity" means the commission of, attempted
commission of, conspiracy to commit, or solicitation of, sustained juvenile petition for, or conviction of two
or more of the following offenses, provided at least one of these offenses occurred after the effective date of
this chapter and the last of those offenses occurred within three years after a prior offense, and the offenses
were committed on separate occasions, or by two or more persons:
(1) Assault with a deadly weapon or by means of farce likely to produce great bodily injury, as defrned
in Section 245,
(2) Robbery, as defined in Chapter 4 (commencing with Section 21 1) of Titie 8 of Part 1 .
(3) Unlawful homicide or manslaughter, as defined in Chapter 1 (commencing with Section 187) of Title
8 of Part 1.
(4) The sale, possession for sale, transportation, manufacture, offer for sale, or offer to manufacture
controlled substances as defined in Sections 1 1054, 1 1055, 1 1056, 1 1057,and 11058 of the Health and
Safety Code.
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(5) Shooting at an inhabited dwelling or occupied motor vehicle, as defined in Section 246.
(6) Discharging or permitting the discharge of a fiearm from a motor vehicle, as defined in subdivisions
(a) and (b) of Section 12034,
(7)Arson, as defined in Chapter 1 (commencing with Section 450) of Title 13.
(8) The intimidation or threatening of witnesses, a& victims, judges, jurors, prosecutors, public
defenders, or peace oficers, as defined in Section 136.1.
(9) Grand theft, as defined in subdivision (a) or (c)of Section 487.
(1 0) Grand theft of my firearm, vehicle, trailer, or vessel.
(1 1) Burglary, as defined in Section 459.
(12) h p e , as defined in Section 261.
(1 3) Looting, as defined in Section 463.
(14) Money laundering, as defined in Section 186.10.
(15) Kidnapping, as defined in Section 207.
(16 ) Mayhem,as defined in Section 203.
(1 7) Aggravated mayhem, ws defined in Section 205.
(1 8) Torture, as defined in Section 206.
(19) Felony extortion, as defvned in Sections 5 18 and 520.
(20) Felony vandalism, as defmed in paragraph (1) of subdivision (b) of Section 594.
(2 1) Carjacking, as defined in Section 2 15.
(22) The sale, delivery, or transfer of a fiearm, as defined in Section 12072.
(23) Possession of a pistol, revolver, or other f i r e m capable of being concealed upon the person in
violation of paragraph (1) of subdivision (a) of Section 12101.
(24) Threats to commit crimes resulting in death or great bodily injury, as defined in Section 422.
(25) Theft and unlawful taking or driving of a,v&hiole,as defined in Section 1085 1 of the Vehicle Code.
(26) Felony theft of an access card or account information, as defmed in Section 484e.
(27) Counterfeiting, designing, using, attempting to use an access card, as defined in Section 484f.
(28) Felony fraudulent use of an access card or account information, as defined in Section 484g.
(29) U n l a d l use of personal identifying information to obtain credit, goods, services, or medical
information, as defmed in Se~tion530.5.
(30) Wrongfully obtaining Department of Motor Vehicles documentation, as d e f d in Section 529.7.
(3 1) Prohibited possession of a fueann in violation of Section 12021.
(32) Carrying a concealed firearm in violation of Section 12025.
(33) Carrying a loaded firearm in violation of Section 12031.
(f) As used in this chapter, "criminalstreet gang" means any ongoing organization, association, or group
of three or more persons, whether formal or informal, having as one of its primary activities the commission
of one or more of the criminal acts enumerated in paragraphs (I) to (251, inclusive, or (3 1) to (33),
inclusive, of subdivision (e), having a common name or common identifying sign or symbol, and whose
members individually or collectively engage in or have engaged in a pattern of criminal gang activity.
(g)

..
g
. .
The court may refuse to impose the minimum jail sentence for misdemeanors in

an unusual case where the interests of justice would best be served, if the cowt specifies on the record and
enters into the minutes the circumstances indicating that the interests of justice would best be served by that

disposition.
(h) Notwithstanding any other provision of law, for each person committed to the Division of SuvcniIe
Facilities far a conviction pursuant to subdivision (a) or (b) of this section, the offense shalI be deemed one
for which the state shall pay the rate of 100 percent of the per capita institutional cost of the Division of
Juvenile Facilities, pursuant to Section 912.5 of the Welfare and Institutions Code.
(i) In order to secure a conviction or sustain a juvenile petition, pursuant to subdivision (a) it is not
necessary for the prosecution to prove that the person devotes dl, or a substantial part, of his or her time or
efforts to the criminal sItreet gang, nor is it necessary to prove that the person is a member of the criminal
street gang. Active participation in the criminal street gang is all that is required.
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(j) A pattern of gang activity may be shown by the commission of one or more of the offenses
enumerated in paragraphs (26)to (30), inclusive, of subdivision (el, and the commission of one or more of
the offenses enumerated in paragraphs (1) to (25), inclusive, or (3 1) to (331, inclusive of subdivision (e). A
pattern of gang activity cannot be established solely by proof of commission of offenses enumerated in
paragraphs (26)to (30), inclusive, of subdivision (e), alone.
(k) (l) No~ithtandingparagpaph(4) of subdivision (a) of Section 166,any willful and h o w ing
violubion of any injunction issued pursuant to Section 34 79 ofthe Civil Code agaimt a criminal skeet gang,
as defied in this section, or its indiv f h u l members, skull constitute contempt of court, a misdemeanor,
punishable by jmpri.wnment in a counjljail for not more than one year, by afine of not more aka~lone
thousand dollars ($1,000), or by both thai imp~isonmentandfme.
(2) A second violation of any order described in paragraph (1) occurring wifhin seven years of a praor
violation of any of those orders fs pu ptishable by imprisonmenf in a county jail for not less than 90 days and
not more t b one year.
(3) A third or subsequent vioIatiopl of any order described in paragraph (I) occurring within seven years
of the prior violation of arty of those orders shall be punished by imprisonment in the cozknwjail plot to
exceed one year, or by imprisonment in the state prison for one, two, or t h e e years, provided that any
person sentenced to imprisonment in the countyjail shall be imprisonedfor a period not to exceed one year,
but not less than 180 days, lf the court grants pro bation or suspendr the execution of sentence imposed
upon the defendant, it shall require as a auondition thereof that the defendant serve 180 day$ in the county
jail.
(4) The penalties in this subdivision shall apply unless a greater penally is authorized by subdivision (d)
or any other provision or provisions of luw.
(I) Any person foundguilty as an accessory to afelorty, within the mea~lingof Section 32, shall be subject
to one-hay the punishment prescribedfir a principal in suck felony if it is pled and proved that the felony
was committedfor the benefit of: at the direciioa oJ or in associubion w ifh m y criminal street gang unless a
greater penal@ is authorized by arsy other provision or provisiorar of law.
Section 186.22a of the Penal Code is amended to read:
186.22a. (a) Every building or place used by members of a criminal street gang for the purpose of the
commission ofthe offenses listed in subdivision (e) of Section 186.22 or my offense involving dmgerous
or deadly weapons, burglary, or rape, and every building or place wherein or upon which diet criminal
conduct by gang members takes place, is a nuisance which shall be enjoined, abated, and prevented, and far
which damages may be recovered, whether it is a public or private nuisance,
(b) Any action for injunction or abatement filed pursuant to subdivision (a), including an action fiIed by
the Attorney General, shall proceed according to the provisions of Article 3 (commencing with Section
1 1570) of Chapter 10 of Division 10 of the Health and S&y
C
o
d
c

' P

(c) Whenever an injunction is issued pursuant to subdivision (a), or Section 3479 of the Civil Code, to

abate gang activity constituting a nuisance, the Attorney General may maintain an action for money
damages on behalf of the community or neighborhood injured by that nuisance. Any money damages
awarded shall be pdd by or collected from assets of the criminal street gang or its members that were
derived from the criminal activity being abated or enjoined. Only persons who knew or should have known
of the unlawful acts shall be personally liable for the payment of the damages awarded. In a civil action for
damages brought pursuant to this subdivision, the Attorney General may use, but is not limited to the use of,
the testimony of experts to establish damages suffered by the community or neighborhood injured by the

*
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nuisance. The damages recovered pursuant to this subdivision shall be deposited into a separate segregated
fund for payment to the governing body of the city or county in whose political subdivision the community
or neighborhood is located, and that governing body shall use those assets solely for the benefit of the
community or neighborhood that has been injured by the nuisance,
(d) No nonprofit or charitable organization which is conducting its affairs with ordinary care or skill, and
no governmental entity, shall be abated pursuant to subdivisions (a) and (b).
(e) Nothing in this chapter shall preclude any aggrieved person from seeking any other remedy provided
by Iaw.
(f) (1) Any f i e a m , ammunition which may be used with the firearm, or any deadly or dangerous
weapon which is awned or possessed by a member of s criminal street gang for the purpose of the
commission of any of the offenses listed in subdivision (e) of Section 186.22, or the commission of any
burglary or rape, may be confiscated by any law enforcement agency or peace offlcer.
(2) In those cases where a law edorcernent agency believes that the return of the firearm, ammunition, or
deadly weapon confiscated pursuant to this subdivision, is or will be used in criminal street gang activity or
that the return of the item would be likely to result in endangering the safety of others, the law enforcement
agency shall initiate a petition in the superior court to determine if the item confiscated should be returned
or declared a nuisance.
(3) No firearm, ammunition, or deadly weapon shall be sold or destroyed unless reasonable notice is
given to its lawful owner if his or her identity and address can bc reasonably ascertained. The law
enforcement agency shall inform the lawful owner, at that person's l&t known address by registered mail,
that he or she has 30 days from the date of receipt of the notice to respond to the court clerk to confirm his
or her desire for a hearing and that the failure to respond shall result in a default order forfeiting the
cotlfiscated fixem, ammunition, or deadly weapon as a nuisance.
(4) If the person requests a hearing, the court clerk shall set a hearing no later than 30 days from receipt
of that request. The court clerk shall notify the person, the law enforcement agency involved, and the district
attorney of the date, time, and place of the hearing.
(5) At the hearing, the burden of proof is upon the law enforcement agency or peace officer to show by a
preponderance of the evidence that the seized item is or will be used in criminal street gang activity or.that
return of the item would be likely to result in endangering the safety of others. All returns of firearms shall .
be subject to Section 12021.3.
(6)If the person does not request a hearing within 30 days of the notice or the lawful owner cannot be
ascertained, the law enforcement agency may file a petition that the confiscated firearm, ammunition, or
deadly weapon be declared u nuisanw. If the items are declared to be a nuisance, the law enforcement
agency shall dispose of the items as provided in Section 12028.
Section 186.22b is added to the Penal Code, to read:
186.228. (a) A criminal street gang may be sued in the Puxme it has assumed or by w kich it is known.
(6) Delivery by hand of a copy of any process against the criminal street gang to any natural person
designated by it as agentfor service ofprocess shall constitute valid service on the criminal slreet gang. If
designation of an agent fop the purpose of service has not been made, or fi the agent cannot with reasonable
diligence be found, the court or judge shall mak an order that service be made upon the criminal street
gang by delivery by hand of a copy ofhhe process to three or more members ofthe criminal street gang
designated in the order who activelyparficipate in the criminal saeer gang. The court muy, in its
discretion, odeu, in oddifionto theforegoing, that a summons he served in any manner which is reasonably
calculated to give actual notice to the criminal street gang, Service an the manner orderedpursuant to this
section shall co~asfitutevalid service on the criminal street gang.
Section 186.26of the Penal Code is amended t.0 read:
186.26.(a) Any person who solicits 'or recruits mother to actively participate in a criminal street gang, as
defined in subdivision (f) of Section 186,22, with the intent that the person solicited or recruited acdiveb
..
. .
. .
pmtlcipate
in the criminal stred gang
...
or with the intent that the person solicited or recruited promote, further,
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or assist in any felonious conduct by members of the criminal street gang, shall be punished by
imprisonment in the state prison for 16 months, or two or three years.
(b) Any person who tbreatens another person with physical violence on two or more separate occasions
within any 30-day period with the intent to coerce, induce, or solicit any person to actively participate in a
criminal street gang, as defined in subdivision (f) of Section 186.22, shall be punished by imprisonment in
the state prison for two,three, or four years.
(c) Any person who uses physical violence to coerce, induce, or solicit another person to actively
participate in my criminal street gang, as defined in subdivision (f) of Section 186.22, or to prevent the
person from leaving a criminal street gang, shall be punished by imprisonment in the state prison for three,
four, or five yeam.
(d) If the person solicited, recruited, coerced, or threatened pursuant to subdivision (a), (b), or (c) is a
minor, an additional term of thee years shall be imposed in addition and consecirtive to the penalty
prescribed for a violation of any of these subdivisions.
(e) If the person solicited recruited, coerced, or threatenedpursuant to rrzabdivision (a), @), or (c) is a
minor under the age of 14, an additional term ofJve years shall be imposed in addition and consecutive 60
the penalty prescribed for a violution of any of these subdivistopas.
flArty person who violates swbdivi~ions(b). or (c) shall be a principal #u a~zysubsequenife2ony
committed by the subject of his or her solicitatio~a,recruiiment, coercion, or threat in the event that:
(1) The subject commits a feluny for the beneJt oJ at the di~cclionof or in association with the criminal
street gang, a d
(Z) The felony occurs within one:year of the last act consbitutipmg a violutiors of this section.
(ej ( , Nothing in this section shall be construed to limit prosecution under any other provision of law.
Section 186.30 of the PenJ Code is amended to read:
186.30.(a) (1) Any parson described in subdivision (b) shalI register with the chief of police of the city
in which he or she resides, or the sheriff of the county if he or she resides in an unincorporated area or a ci@
thd has pro police department, within 10 days of release from custody or within 10 days of his or her arrival
in any city, county, or city and county to reside there, whichever occurs first, and m u a l l y thereafter, and
upon changing residence.
(2) I f the person who is registering has more than one residential address at which he or she regularly '
resides, he or she shall regher in each of the jurisdictions in which he or she regularly resides, in
accordance with puragraph (I), regardless of the number of days or nights spent there. If all of the
addresses are within the same jurisdiction, the person shall provide the registering authori fy with all ofthe
addresses where he or she regularly mesides.
(b) Subdivision(a) shall apply to any person convicted in a criminal cowt or who has had a petition
sustained in a juvenile court in this state for any of the following offenses:
(I) Subdivision (a) of Section 186.22.
(2)Any crime where the enhancement specified in subdivision @) of Section 186.22 is found to be true.
(3) Any crime that the court finds is gang related at the time of sentencing or disposition.
(c)(l) Any person who is required to register under this section based on a misdemeanor convictio~zor
juvenile adjudication who willfilly violates any requirement of thix sectton is guily of a misdemeanor
punishable by imprisonrneni in a countyjail not exceeding one year.
(2) Anyperson who is required go register under this section bused on a felony convietiupr or juwnile
adjudication who willfilly violates any requirement ofthis section or who has a prior adjudicadionfor the
oferne offailing to register under this section and who subsequently and willfully violafesany requirement
of Ais section is guilty of a felony and shall be punished by imprisonment in the state prison for I6 months,
or two or three years. rfprobatioon is granted or ifthe imposition or execution ofsentence is suspended it
shall be a condition of the probation or suspemio~athat the person serves at least 90 days in a countyjail.
The penalw described in this paragraph shall apply whether br not tho person has been released on parole
or has been dischargedfiom parole.
(d) For the purposes of this section and Section 186.32, imposition of the requirement to register shall be
effective on the day the registrant is sentenced or on the day of disposition in the juvenile court unless he or
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she is in cwtody, in which case the requirement to register shall become effective upon the registrant's

release from custu&
(e) The registration requirement shall terminafefwe years after the date it becomes eflecfive unless the
registrant if subsequently incarcerated in which case the court my todl the regisfPafionrequirement of. reimpose gang reglstrution m a condition upon release porn cu~body.
Section 186.34 is added to the Penal Code, to read:
186,34. (a) Beginning no later than July 1, 2009, the Department ofJustice shall, opt a nzon~ha'ybasis,
search all disposition data submitied by C a l ~ o r ~ lcriminal
ia
justice agencies for a22pemom who have been
convicted or adjudicated of a violation of subdivision (a) of Section 186.22 or as to whom a sentencing
allegation has been found true purmaplt to subdivisiopl (b) of Section 186.22. The department shall make
information regarding these persons electronically available on& to California criminal jwtdee agencies on
a secured Gang Registry depurment site. The information shall include thepei-son'sJirEI name, date of
Birth, and, as bo each conviction or a@udicatiun, the detaining agency, arre~ting,or Booking qency, to the
exdent this intformation is availablefim the dispusf tion data ssubmitted to the depardment
Section 11377 of the Health and Safety Code is mended to read:
11377. (a) Except as authorized by law and as otherwise provided in subdivision (b) or Section 1 1375, or
in Article 7 (commencingwith Section 421 1) of Chapter 9 of Division 2 of the Business and Professions
Code, every person who possesses any controlled substance which is (1) classified in Schedule 111, IV or V,
and which is not a narcotic drug, (2) specified in subdivision (d) of Section I 1 054, except paragraphs (1 31,
(14), (1 5), and (20) of subdivision (d), (3) specified in paragraph (1 1 ) of subdivision (c) of Section 1 1056,
(4) specified in paragraph (2) or (3) of subdivision If) of Section 11054, or (5) specified in subdivision (d),
(e), or (f) of Section 1 1055, unless upon the prescription of a physician, dentist, podiatrist, or veterinarian,
licensed to practice in this state, shall be punished by imprisonment in a county jail for a period of not more
than one year or in the state prison, provided however, that everypsrson whopossessm any controlled
substance that is specsed in paragraph (2) of subdivision (4 of Section 11055 shall be punished by
impriso~~meni
in the stare prison.
(b)(l) Any person who violates subdivision (a) by unlawfidly possessing a controlled substance spe~ified
in subdivision (f) of Sactian 1 1056,and who has not previously been convicted of a violation involving a
controlled substance specified in subdivision (f) of Section 1 1056, is guilty of a misdemeanor.
(2) Any person who violates subdivision (a) by unlawfully possessing a controlled substance specified in
subdivision (g) of Section 11056 is guilty of a misdemeanor.
(c) In addition to my fine assessed under subdivision (b), the judge may assess a fine not to exceed
seventy dollars ($70) against any person who violates subdivision (a), with the proceeds of this fine to be
used in accordance with Section 1463.23 of the Penal Code. The court shdl, however, take into
consideration the defendant's ability to pay, and no defendant shdl be denied probation because of his or her
inability to pay the fine permitted under this subdivision.
Section 1 1378 ofthe Health and Safety Code is amended to read:
1 1378. Except as otherwise provided in Article 7 (commencing with Section 421 1) of Chapter 9 of
Division 2 of the Business and Professions Code, every person who possesses for sde any controlled
substance which is (a) classified in Schedule 111, IV, or V and which is not a narcotic drug, except
subdivision (g) of Section 11 056, @ @J)
specified in subdivision (d) of Section 11054, except paragraphs
(1 3), (14), (1 5), (20),(2I), (22), and (23) of subdivision (d), @) (c) specified in paragraph (1 1) of
(d) specified in paragraph (2) or (3) of subdivision (f) of Section
subdivision (c) of Section 11 056,
(e) specified in subdivision (d), (e), or (f), except paragraph (3) of subdivision (e) and
1 1054, or
subparagraphs (A) and (B) of paragraph (2) of subdivision (f), of Section 11055, shall be punished by
imprisonment in the state prism, provided however, that everyperson who possessesfor scale any controlled
suhshance that is specified in paragraph (2) of subdivision (d) of Sgction 11055 shall be punished by
imprisonmen6 in the State prison for lwo, three, or four years.
Section 1 1379 of the Health and Safety Code is amended to read:
11379. (a) Except as otherwise provided in subdivision (b) and in Article 7 (commencing, with Section
42 I 1) of Chapter 9 of Division 2 of the Business and Professions Code, every person who transports,
'
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imports into this state, sells, furnishes,administers, or gives away, or offers to transport, import into this
state, sell, furnish, administer,or give away, or attempts to import into this state or transport any controlled
substance which is (1) classified in Schedule 111, IVYor V and which is not a narcotic drug, except
subdivision (g) of Section 11056, (2) specified in subdivision (d) of Section 1 1054, except paragraphs (1 3),
(141, (15), (ZO), (211, (22), and (23) of subdivision (d), (3) specified in paragraph (11) of subdivision (c) of.
Section 11056,(4) specified in paragraph (2) ar (3) of subdivision (f) of Section 11054, or (5) specified in
subdivision (d) or (e), except paragraph (3) of subdivision (e), or specified in subparagraph (A) of paragraph
(1) of subdivision (0, of Section 11055, unless upon the prescription of a physician, dentist, podiatrist, or
veterinarian, licensed to practice in this state, shdl be punished by imprisonment in the state prison for a
period of two, three, or four years, provided however, fhafewry person who fpamports, imports into this
state, seh, firmiskes, administers, or gives may, or ofers to Pawport, import info this state, sell, firnish,
administer, or give away, or attempts to import into this state or transport any controlled substance that B
spec$ed h paragraph (2) of subdivision (d) of Section 11055 shall Be punished by three, four, or $ve years.
(b)Notwithstanding the penalty provisions of subdivision (a), any person who transports for sale any
controlled substances specified in subdivision (a) within this state from one county to another
noncontiguous county shall be punished by imprisonment in the state prison for three, six, or nine years.
Section 12022,52 is added to the Penal Code, to red:
12022.52. (a) Notwithsranding any other provision of law, any person prohibitedfrom possessing a
fivearm becuuve ofuprevious felony conviction or juvenile udjudicatlon, upon convictionfor violation of
Section 1202.5 or 1203 1, shali be punished by an additio~zal10years in prison feither of the following
circumstances are pled and proved:
( I ) Tke offender was previousIy convicfed ox or adjudicated to h e committe4 any of fhefollowing:
(A) A @lory viobtion invo1vingpossession of a jrearm, as described in Section I202 J or 12021.1.
(B) Mmufacture, sale, possession for sale, or dramport of a controlled substu~ceamounting bo afelony,
as described in Division 10 of the Health and Sufi@ Code.
(C) A f e l o v violation involving assault or baftery of a peace oflccer, us described in Section 243 or 245.
r;D) A violent felony, as described in ssubdiv~ion(c) of Section 667.5.
(73) A felony gang offense that constitutes a violation of subdivision (a) or @) of Section 186.22,
F)Any felony in which it was pled land prowd that the ofender personally used afirearm.
(2) at rhe time of the oflense that resulted in convlcrionfor violation of Section 12025 or 12031, any cf
the following apply:
(A) The offender was unfeIonyprobation, parole, g e e on ball, awaiting sentencing, or subject to a
fdony arrest warrant.
(B) The oflender was infelony possession of a controlled substance.
(C) The offender felort iously ussaatlted or battered a peace oflcsp.
2(1) This section shall nor be construed to pennit imposition of dual penalties based upon the same
factual circumstances that support a penalty enhancement for assmlting a peace officer with a firearm
imposedpzdrsuant to Section 12022.53.
Section 12022.53 of the Penal Code is amended to read:
1 2022.53. (a) This section applies to the following felonies:
(1) Section 187 (murder).
(2) Section 203 or 205 (mayhem).
(3) Section 207,209,or 209.5 (kidnapping)
(4) Section 2 11 (robbery).
( 5 ) Section 215 (carjacking).
(6) Section 220 (assault with intent to commit a specified felony).
(7) Subdivision (d) of Section 245 (assault with a firearm on a peace officer or firpfighter).
(8) Section 261 or 262 (rape).
(9) Section 264,,1(rape or sexual penetration in concert).
(10)Section 286 (sodomy).
(1 1) Section 288 or 288.5 (lewd act on a child),

1

Page 21
(1 2) Section 288a (oral copulation),
(1 3) Section 289 (sexual penetration),
(14) Subdivision (a) of Section 460 &st degree burglary).
(15) Section 4500 (assault by a life prisoner).
(44) (1 6) Section 450 1 (assault by a prisoner).
(1 7) Section 4503 (holding a hostage by a prisoner).
(I+(18) Any felony punishable by death or imprisonment in the state prison for life,
frs3 (19) Any attempt to commit a crime listed in this subdivision other than an assault.
(b) Notwithstanding any other provision of law, any person who, in the comrnissi~nof a felony specified
in subdivision (a), personally uses a firearm, shall be punished by an additional and consecutive term of
imprisonment in the state prison for 10 years. The firearm need not be operable or loaded far this
enhancement to apply.
(c) Notwithstanding any other provision of law, any person who,in the commission of a felony specified
in subdivision (a), personally and intentionally discharges a firearm, shall be punished by an additional and
consecutive tern of imprisonment in the state prison for 20 years.
(d) Notwithstanding any other provision of law, any person who, in the cornmission of a felony specified
in subdivision (a), Section 246, or subdivision (c) or (d) of Section 12034, personally and intentionally
discharges a f i r e m and proximately causes great bodily injury, as defined in Section 12022.7, or death, to
any person other than an accomplice, shall be punished by an additional and consecuiive term of
imprisonment in the state prison for 25 years to life.
(ewThe enhancements provided in this section shall apply to any person charged as d w - b a principal
in the commission of an offense that includes an allegation pursuant to this section.

(f) Only one additional term of imprisonment under this section shall be imposed per person for each
crime. If more than one enhancement par person is found true under this section, the court shall impose
upon that person the enhancement that provides the longest term of imprisonment. An enhancement
involving a firearm specified in Section 12021,5, 12022, 12022.3, 12022.4, 12022.5, or 12022.55 shall not
be imposed on a person in addition to an enbancement imposed pursuant to this section. An enhancement
for great bodily injury as defined in Section 12022,7,12022.8,or 12022.9 shall not be imposed on aperson
in addition to an enhancement imposed pursuant to subdivision (dl.
(g) Notwithstanding any other provision of law, probation shall not be granted to, nor shall the execution
or imposition of sentence be suspended for, any person found to come within the provisions of this section,
(h) Notwithstanding Section 1385 or any other prdvision of law, the murt shall not strike an allegation
under this section or a finding bringing a'personwithin the provisions of this section:
(i) The total amount of credits awarded pursuant to Article 2.5 (commencing with Section 2930) of
Chapter 7 of Title 1 of Part 3 or pursuant to Section 4019 or any other provision of law shall not exceed 15
percent of the total term of imprisonment imposed on a defendant upon whom a sentence is imposed
pursuant to this section.
(j) For the penalties in this section to apply, the existence of any fact required under subdivision (b), (c),
or (d) shall be alleged in the accusatory pleading and either admitted by the defendant in open c o w or
found to be true by the trier of fact. When an enhancement specified in this section has been admitted or
found to be true, the court shall impose punishment f ~ that
r enhancement pursuant to this section rather than
imposing punishment authorized under any other provision of law, unless another enhancement provides for
a greater penalty or a longer term of imprisonment
(k) When a person is found to have used or discharged a fiream in the commission of an offense that
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includes an allegation pursuant to this section and the firearm is owned by that person, a coparticipant, or a
coconspirator, the court shall order that the firearm be deemed a nuisance and disposed of in the manner
provided in Section 12028.
(1) The enhancements specified in this section shall not apply to the lawful use or discharge of a firearm
by a public officer, as provided in Section 196, or by any person in lawful self-defense, Iawfiil defense of
another, or l a m 1 defense of property, as provided in Sections 197, 198, and 198.5.
Section 12022,57 is added to the Penal Code, to read:
12022.57. (a) In any case in which a parsun violates Section 12022.52 or commits afelo~ryinvolving the
use of afirearm and the oflense occurs in whole or iPrpurt within a motor vehicle, or the$reurm or the
person and the$rearm are found within a motor vehicle, the following condttiuns shall appEy:
(I) I f the subject motor 'vehicle is owned, driven, or controlled by the oflender, i~ addition to afiy other
applicable penalties, the Dgpartment of Mohr Vehicles shall revoke the privilege ofthe offender to operate
a motor ve hide pecrsuaplt to rhe procedures described in Section 13350 of the Vehicle Code.
(2) 1~the event the oflender is incarcerated or subject to custodial treatment or kowe arrest m a
consequence of the mderIyirag @erne, she wvocati~nof the privilege to operate a motor vehicle described
in paragraph (1) shall be tolled until his or her release from custai&.
(3) Iftke subject vehicle is rggistered to the ufender or oiher principal to the offerne ic muy be
lmpoundedfor up to 60 days.
(5) The registered and legal owner f l u vehicle that is rtrmoverl nnd seized under subdivision (a), or their
agents, shall be provided the opportunlbyfor a storage hearing to determine the validiw 06or conrider any
mitigating circumstances attendant to the storage, in accordance with Section 22852 of the Vehicle Code,
Section 2933.25 is added to the Penal Code, to read:
(a) Notwitstcrndirsg any o#herprovisionof lnw, anyperson who is convicfgd of any f e l o y ofenss that is
punishable by imprisonment in the state prison far [Ife shall be ineligible to rewive any conducd credit
reduction of his or her term of imprisonmendpursuanf to this chapter, Section 4019, or any other law
providing for conduct credit reduction,
(6) As used in this section, li$i imprisonment includes all sentencesfur any crime or enhancement wirh a
maximum term of 1fie, whether with or without the possibility ofparole, and whether with or without a
specific minimum term or minimum period of confinement before eligibili~
for parole.
(c) This section shall only ~ p p l yto ofenses t b t are committed on or afrer the date that this section
becomes operative.
Section 653,75 of the Penal Code is amended to read:
653.75.Any person who commits any public offense while in custody in my Iocal detention facility,as
defined in Section 603 1.4, or any state prison,'asd e f d in Section 4504, is guilty of a crime, That crime
shall be punished as provided in the section prescribing the punishment for that public offense, or in Sectian
4505,
Section 4504 of the Penal Code is amended to read:
4504. For purposes of this chapter:
(a) A person is deemed confined in a "state prison" if he or she is confined, by order made pursuant to
law, in any of the prisons and institutions
undw the jurisdiction of the Department of Corrections &
&and
Rehabilitation, regardless of the purpose of ettek the confinement
and regardless of the validity of the order directing ettek the confinement, until a judgment of a competent
the order becomes final.
court setting aside
(b} A person is deemed "cofined in" a prison dthough, at the time of the offense, he or she is
temporarily outside its walls or bounds for the purpose of serving on a work detail or for the purpose of
confinement in er local correctional institution pending trial or for any other purpose for which a prisoner
may be allowed temporarily outside the walls or bounds of the prison, but a prisoner who has been released
on parole is not deemed "confinedin" a prison for purposes of this chapter.
Section 4505 is added to the Penal Code, to read:
4505. (a) Any inmate who commits afelony for ihe benefit OJ at the direction oj; or in associadion with, u
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criminal street gang, a# defliaed in Section 186.22, shall Be sentenced 60 twice the pu~tishmenfthat is
otherwise prescribed for the filmy, unless another provision of law would prescribe a greater penalty.
(b) Any person who provides an ipzmate with n weapon, cell phone, or other i t ~ m
pf contraba~zdthat is .
used in afelony described in subdivision (a) shall be deemed a principal, us defned in Section 31, and be
subject to the same penalties as that inmate, even fi the person dogs nub specifically intendfor the weapon,
cell phone, or other item of contraband to be used in the commission of a crime,
SEC, 7, INTENT REGARDING CONFLICTING PENALTIES

It is the intent of the People of the State of California in enacting this measure to strengthen and improve
the laws that punish and control perpetrators of gang offenses, firearm offenses, and other specified crimes.
It is also the intent of the People of the State of California that if any provision in this act conflicts with any
other provision of law that provides for a greater penalty or longer
period of imprisonment the latter
,
provision shall apply.

SEC. 8. INTENT REGARDING CHANGES TO THE STEP ACT
(a) The amendments to paragraph (4) of subdivision (b) of Section 186.22 of the Penal Code, to delete the
alternative minimum term computations and to include enhancerncnts in the computation of thc term, are
intended to improve that statute by simplifying the computation procedure for the minimum term of the life
sentence. The amendments repealing the alternative minimum term computations in that statute shall not be
given any retroactive application, and shall not be construed to benefit &y person who committed a crime
or received a punishment while those provisions were in effect.
(b) The amendments to subparagraph (13) of paragraph (4) of subdivision (b) of Section 1 86 -22, to delete
Section 12022.55 and add Section 12034, me intended to increase the punishment for gang offenses
invohing shooting'fiom a vehicle. These amendments shall not be given any retroactive application, and
shall not be construed to benefit any person who committed a crime or received a punishment while the
former version of this provision was in effect.
(c) The amendment to subdivision (g) o f Section 186.22,to delete the provision regarding the court
striking the punishment for an enhancement, is not intended to affect the court's authority under Section

1385,
SEC. 9. CONDITIONAL RELEASE AND REENTRY

Sec'tion 667.21 is added to the Penal Code, to read:
667.2I , (a) htwithtanding any ofher law, no person charged w iah a vioZentfeEony described in
subdivision (c) of Section 667.5or a gang-relatedfelony in violation of subdivision (a) or (6) of Section
186.22shall be eligible for bail or be released on his w her own recognizance pending t r d , 8 at the rime
of the alleged ofense, he or she was illegally w ithin the United States, The sheriff of the county in which the
subject is being held shall us soon as practical notififidera1 Immigration Criminal Ei$orcement (ICE) of
the p e m n 's arrest and charges,
@) This section shall not be constrated to authorize the arrest of any person based solely upoh his or her
alien status or for violation of@deral immigration laws.
(c) The $her$ district attorney, and trial courts of each kounlgt shall record the status of any illegal
alien charged, Booked, or convicted of afiIony to be reported to the Department of Jlartice for inclusion in
that person's criminal hisrory (CLETS) so that reimbursement may be soerghtfim the federal government
for the cost of incarceration.
Section I3 19 of the Penal Code isyamendedto read:
13 19. (a) No person arrested for a violent felony, as described in subdivision (c) of Section 667.5or a
serious felony, as described in subdivision (c) of Section 1192.7, may be released on his or her o h
recognizance until a hearing is held in open court before the magistrate or judge, and until the prosecuting
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attorney is given notice and a reasonable opportunity to be heard on the matter. In all cases, these
provisions shall be implemented in a manner consistent with the defendant's right to be taken before a
magistrate or judge without unreasonable delay pursuant to Section 825,
(b) A defendant charged with a violent felony, as described in subdivision (c) of Section 667.5, shaI1 not
be released on his or her own recognizmce where it appears, by clear and convincing evidence, that he or
she previously has been charged with a felony offense and has willfully and without excuse from the court
failed to appear in court as required while that charge was pending. In all other cases, in making the
detmination as to whether or not to grant release under this section, the court shall consider all of the
following:
(1) The existence of my outstanding felony warrants on the defendant.
(2) Any other information presented in the report prepared pursuant to Section 13 18.1. The fact that the
wurt has not received the report required by Section 13 18.1, at the time of the hearing to decide whether to
release the defendant on his or her own recognizance, shall not preclude that release.
(3) Any other idormation presented by the prosecuting attorney.
(c) The judge or magistrate who, pursuant to this section, grants or denies release on a person's own
recognizance, witkin the time period prescribed in Section.825,shall state the reasons fox that decision in
the record. This statement shall be included in the court's minutes. The report prepared by the investigative
staff pursuant to subdivision (b) of Scction 13 18.1 shall be placed in the court file for that particular matter.
Section 1319.5 of the Penal Code is amended to r e d :
13 19.5. (a) No person described in subdivision (b) who is arrested for a new offense may be released on
his or her own recognizance until a hearing is held in open court before the magistrate or judge.
(b) Subdivision (a) shall apply to the following:
(1) Any person who is currently on felony probation or felony parole.
(2) Any person who has filed to appear in court as ordered, resulting in a warrant being issued,
two or more times over the three years preceding the current arrest, except for infractions arising from
violatiois of the Vehicle Code, and who is arrested for any ofthe following offenses:
(A) Any felony offense.
(B)Any violation of the California Street Terrorism Enforcement and Prevention Act (Chapter 11
(commencing with Section 186.20) of Title 7 of Part 1).
(C)Any violation of Chapter 9 (commencing with Section 240) of Title 8 of Part 1 (assault and battery).
(D)A violation of Section 484 (theft),
(E)A violation of Section 459 (burglary),
(I;) Any offense in which the defendant is alleged to have been armed with or to have personally used a

firearm.
Section 3044 is added to the Penal Code, to read:
3044. (a) Notwitstanding afiy other law, the Board of Parole Hearings or its successor in interess shall
be the state 's parole authori fy. The board and its hearing oflcer, or oflcers, shall conduct parole
revocaflonhearings in a manner consistent with constitutional requirements. Accordingly, any person
paroledfrorn a Californiacorrectionalfacility followl~gIncarceration for an oferne comnai6ted on or aper
the efective date ofthis act, In the eve^ he or she is subject to aparole revocatlonprocedure, shall be
a~lritledto procedural rights asfollows:
(1) A parolee shall be elatidled to aprobable cause hearing no later than I5 daysfollowing his 01. her
arrest for violation ofparole.
(2) A parolee shall be entitled to an evidentiag, revocation heari~gnu later thm 45 daysfollowing his
or her arrestfor violation ofparole,
(3) A parolee shall, upon request, be entitled to counsel at state expense if; considering the request on a
case-by case basis, the b o a 4 or its hearing oficer or oficers determine:
(A)The parolee is indigent; and
(B) Considering the cornplexiry of the charges or the defemc, or because of the parolee's mental or
educational incapucity, he or she appears incapable of speaking efectively i~ his or her own definse.
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(4) In the event the parolee 's request for counsel is denied, the grounds for denial shall Be stated
succinct& in the record,
(5) Parole revocation determinaformsshall be based upon u preponderance of evidence admitted at

hearings including documentary evidence, direct testirno~ty,or reliable hearsay evidence.
(6) Admission of the recorded or hearsay statement ofa victim orpercipiefit witness shall not be
construed to create a right to conf;ont the proponent at hearing.
(b) The boarad is entrusted with the safev of the public and shall make its determination fairly,
independently, and without bias and shall not be influenced by or weigh the state cost or burden associated
withjust decisions. The board must accordingly enjoy suflcient autonomy to conduct unbiased hearings
and maintain an independent legal and administrative stafi The board shall report to the Governor.
(c) The State Auditor, plo later than April 15, 2009, shII conduct an audit of the costs mociated with a
fiscally and imtite6tiopmalEy independent board and report itsfindings lo the Governor and the Department of
Finance.
(d) The Department of F i ~ a n shall
c ~ include a budget idem tofind the boardfor the 2009-201 Ujscal
year a d each year thereafler to be a@usdedfop cost of living changes pursuant do the California Consumer
Price Index.
Section 3044.5is added to the Penal Code, to read;
3044-5. (a) The Division of Adwlr Parole Operations staff shall report to the Board of Parole Hearings
any parolee who is reusonubly beli~veddo have engaged in the following kinds of behavao~-:
(1)Any conduct d e w ibed in subdivision (c) of Section 667.5,or any conduct described in subdivision
(c) of Section 1192.7, or any assaulfivaconduct mmZting in serious injer~ybo the victim.
(2) Possession, coittrol, use of, or access to any $rearms, explosives or crossbow or possession or any
we ofweapon us specfled in subdivision (a) ofSecfion12020,or any h i f e having a blade longer than two
inches, except as provided in Sectidn 2512.
(3) InvoZvemerrt infraudulent schemes ipavo!vfpmg move than one rhowand dollars ($1,000).
(4) Sale, frumportation, or distribution of any raarcotic or other controlled substances as defined in
Division I0 (commencing with Sectio~lI 1000) offheHealth and Safe@ Code.
(5) A parolee whose whereabouts are unknown and has been unuvailablefor contact for thirw days.
(a) Aply other conduct or pattern of conduct l~ violation of the conditiorrs ofparole deemed suflclenb&
serious by Division of Adult Parole Operaftomst@ including repetitive parole violatiom and escalating
criminul conduct.
(7) The refslsal to sign anyform required by the Department of Justice explaining the duty ~fthe person
to register under Section 290.
(8) Thefailure to provide two blood specimens, a saliva sample, right thumb print impressions, and full
palm print impressions of each hartd as provided in Sections 295 through 300.3, requfrlrtgspecl;f;ied
oflenders to give samples before release.
(9) Thefailure to register as provided in Section 290, ifthe parolee is required to register.
(1 0) Thefailure to sign conditions ofparole.
(11) Violation of the special condition prohibiting any axsociation with any member of aprisort gang,
disruptive group, or criminal street gang activity, us enumerated in subdivision (e) of Section 186.22, f
such condition was imposed
(1 2) Violation of the special condition prohibiting any association with any member of a p r i ~ o ngang,
disruptive group or criminal street gang, as defined in subdivision (e) of Section 251 3, or the wearing or
displaying of any gang colors, signs, sym bob, or parapherrtalia ussociated with gang activity, if such
condition was imposed.
(1 3) Violation ofthe special condition requiring compliance with any gang-abatement injunction,
ordinance, or court order, fsuch coditiun was imposed
(I 4) Conduct Indicating that the parolee 's mental condition has deterioraied such that the parolee is
likely to engage infuture criminal behavtop:
(15) Violation of the residency respictions set forth in Section 3003.5for parolees required to register as
provided in Section 290.
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(6) For any parolee whose commitment ofense Is described in subdivision (c) of Section 667.5, or
subdivision (c) ofsection 1192.7, the Division of Adult Parole Operation shall report to the bomd any
parolee whose conduct is reasonably believed to include the following kinds of behavior.
(1) Any behavior listed fn subdfvision(a).
(2) Any violent, ussau~ttveand or criminal conduct ipavolvingflrearms.
(3) Any vio lation of a condition fo abstainfrom alcoholic beverages.
(c) The mandatory reporting requirements enumerated in subdivMons (a) and (bjshall not predude
discretionary reporting of any conduct that the parole agent, unit supervisor, or district administrator feels
is suflciently serious to report, regardless of whether the conduct is being prosecuted in court.
(d) The board, as soon as practicable, shall require that all reports required by this section are
transmitted eleeironically and thirl. reports invohing gang, firemm, and violentfelonies are given
appropriate priurijl.
Section 5072 is added to the Penal Code, to read:
5072, (a) There is hereby established in the State Tremury the Parolee Reenny Fundfor the purpose of
finding contractsfor parolee mentor*ingand woraforcepreparation programs to be awarded by the
Secretary of the Department of Correctiom and Rehabilitation. Recipients shall be required to have
extensive expertise jn designing, managing, monitoring and evaluating rnenborlngl workfurce and
comprehensivep r o p a m spec f l c to parolees, lncIuding demonstrated evidence of an effective pr honer
reentry program model. For purposes of awarding contracis, contract recipients ure required to k v e
extensive related aperience working with federal, state, or local government agencies.
(6) The purpose of these program is to target criticuifinding to assist and prepare offendersfor returan
to their communi~iesin an efort to reduce recidivism rates and the high costs and threat to public safe0
associated with the prevalent cycle of incarceraflon, releme, and refurn to prison. The programs are aho
intended to provide support, vpporternities, mentoring, education and training to oflenders on parole.
Parameters of bheprogp.arns shull be asf o l h :
(1)The programs shall focus opt helping parolees make and serstuin long-term attuchinerzts to the
worvorce.
(2) The program shall oflgr parolees critical support services and referral for housing, addiction, and
other services through a case management component. The program will also ofer opportunitiesfor
positive social mrppopd through a mentoring component,
(3) The secretary may authorize programs that employ daily check-infacilities, GPS devices,
voicep~ints,or other technologies to monitor the daiJy activities ofpurolee pmticipanh, especially those
who are not acdively employed or participating In classes.
(c) The sum oftwen@ million dollars ($20,OQO,000) 1s hereby apprpriatedflom the General Fund to the
Parolee Reenmy Fundfor the 2009-201Oftreal yem and annually thereuffer, adjustedfor cost of living
changes pursuant to the Califbrnia Consumer Price Index.
(d) it is the intent of the People that emphds be placed upan programs that provide public s n j @
through aggressive supervision of parolees. An oflender 's conduct during the months immediately
following releasefrom prison are of critical inapo~.tanceandgenerally determine whether he or she will
return to custody, Parolees musf Be subject fo conditions that include, al a minimum, the state's right to
conduct warra~atlesssearches. Programs that help monitor or assist parolees including GPS,job training,
mentoring, and education programs ofer substaprtialpromise but cannot be efiecbively implemented By
parole agents who are ~.autinelyburdened by caseloads of 100 or more parolees per agent,
(e) Accordingly, the department shall, within six months ofthe efeective date ofthis act, adopt a public
plan designed to recruif and pain suficient par-ole agenfs f~ reduce average caseloads be low 50 parolees
per agent with lower ratios for sex ofenders, gang ofenders, and other high control groups, The overall
caseloud ratio shalj be calculated based upon total parolees and tutu/parole agents applying the same
definitions and parole periods in place during the 2006-200 7 base year. The plan shall be filly implemented
no later fhan December 31, 2010.

SEC.10. LAWENFORCEMENTRESOURCES
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Section 30061.1 is added to the Government Code, to read:
30061.1, (a) There is hereby created in the State Treasury the Citizens Optionfor P ~ b l i cSafety F u d
(COPS), which may be allocated onlyfor the purposes specfled in tIhs secAoc
7(1) The sum offie hundred million dollart ($500,000,000)is hereby apprapriatedfrom the General
Fund to rhe COPS F w d for the 2009-2010flscal year, and annual& each fiscal year thereaper, adJ'usted
&r cost of living pursuant to the CaZ@rnia Consumer Price Index for the parpose of supporting local
public safety, mti-gang andjuveraile justice p r o p m s ,
(c) Ofthe amourat appropriated to the COPS Fund2 om-hayshall Be transferred by the Sfate Controller
to local juridictiurn through each cou~ldy's Serpplementab Law Enforcement Servjces Fund (SLESF)for
support of program authorized by Secfion 30061 as of July 1, 2007, for the 2009-201Ofiscal year, and
annually erack fiscal yew thereafter.
(d) Ofthe amount appropriated to the COPS Fund one-harfshall be nmsferrod by the State ont troller
to the Safe Neighborhood Fundfor the 2009-2010flscal year, and annually eachjscal year thereafrerfor
public safety,aptti-gang, and other programs newly aautbrlzedpursuand to Section 30061.15. ThesejinaZr
shall be distributed in accordance with the provisions of this Act.
Section 30061.15 is added to the Government Code, to read:
30061.15. (a) There is hereby created ful the State Treasury the Safi Neighborhood Fund Funds may
only be distributedfor the purposes specified in lhis section. All funding in this sectiun shuEE be distributed
according to the pro rata share ofpopulation as established annually by the Department of Finance, unless
otherwise stated.
@) The Comprehensive Safe Neighborhood Plan Is hereby established to assist local law ePlforcement
a d communities throughout the state with a combination ofprograms that augment local enforcement and
early intervention capaciw and create regional and statewide anti-gang networb In order to defer crime, as
well as enforce the law, as folEows:
( I ) Twelve percent of the SafeNeighborhood Fund shall be annualiy allocated by the Saare Controller do
cify miformed E
m enforcern~nfag~nciesto be used to target violent, gang, firearm and other street crimes.
The finds shall be disaiberted on a pro rata basis bused upon the population ofeack city as determined by
the Department of Finance. The finds aiIocated to each city shall be wed to enhance unformed law
enforcement within the recjpient cip.
(2) Te~lpercent of the Safe Neighborhood Fund shall be annually alkocated by the State Controller to
county dhtrict attorneys do support violenr'felon, gang, and car thefl vertical prosecution lo be deposited in
each county'.~
SLESF. Recbienfs are encouraged to expend a portion of the finding received pursuanr to
this subdivision, not to exceed two percent of a recipient's allocation,for training prosecutors in the
efective use ofthe Street Terrorism Enforcement and Preve~zhio~r
(YTEP) Acf in gangprosecetfjom.
(3) Sixpercent of the Sufi Neighborhood Fund shall be annually allocated by the State Controller to the
Ofice of Public Safety Education and Information to support mul f &agency,regio~zalgang taskforces and
fir statewide gang enforcement' drainingprograms for unifiirmedpolics and sherrfs.
(4) Eight percmt of the Safe Neighborhood Fund shall be annually allocated to county sherifs, and midsized cities with populatiom under 300,000who are not currently eligible fir the minimum ~ a n of
6 one
hundred thoecsand dollars ($1011,000) under Sec#ion 30061, fo address enforcernentproblems common lo
small, mid-sized, and fast growing cumrnuni6ies so that they can more actively participate in county,
regional, and statewit& enforcement activities and programs to be distributed as follows:
(A) 2,32percent of the Safe Neighborhood Fund shall be distributed in equal amounts to county sheriffs. .
(B) 5.68percent offhe Safe Neighborhood Fund to mid-sized cities, as defvted in subdivision fl,in pro
rata shares bused upon each city's population as determined by the Deparmetat of Finance.
(5) One percent of the SafeNeighborhood Fund shall be annually allocated by the State Controller to the
Oflce of Public Safiby Educaston land Information for the purpose of di~fP'ibuting
to cities that actively
eplforce civil gang injunctions.
(6) Tbenry-six percent of the Safe Neighborhood Fund shall be annually allocated by the $fate
Controller to each participaring county pvobatio~ldepartment according to its pro rata share of the
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po~ulationas follows:
(A) 20pgrcent of {he Safe Neighborhood FuPrd shall find coupa&probafionprogranssto alleviate existing
probation case loads and to provide intensified supervisionfor adult offendm on probation,
(B) 6 percent of the Safe Neighborhood Fund shall fund taskforces to conduct searches of high-risk
probationers to emure compla'a~lcewiih their conditiom ofprobation. Each participating corn@skull
establish a Deve loping Increased Safety through Arms Recovery Mamgement (DISARM) Team comprised
of the county sherifl at least one police c h i e f j o m a city within the county, the district attorney, and the
chief pro bation oflcer, and shall establish strategies, sfundardsI and procedures to asria probafion oficers
in remu~itzg~~earmsfrom
high-riskprobationers by enswing compliance with their conditions of
probation. Forpurposw of this subdivision, high-risk probationers shall include, but not be limited to,
persons with at least one coplvicfionfor uny of the following crimes:
(5) Assault with a deadly weapon, as defined in Section 245 offhe Penal Code.
(fg Attempted murder, as dejned In Section 664 of the Penal Code.
(iii) Homicide, as provided in Chapter I (commencing with Section 187) of Title 8 of Part 1 of the Penal
Code.
(.)Robbery, mprovided in Sections 211, 212,213, and 214 of the Penal Code,
(v) Criminal street gang crimes as described in Section 186,22 of the Penal Code,
(7) Oneperce'Pabof the Safe Neighborhood Fund shall Be annualEy aa'locutedby the S$uteController to

supporf the Cul*rnia Eurly Intervention, Rehabilitation, and Accountability Commission aufhorized
pursuant to Section 13921. .
(8) Ten percent of the Safi Neighborhood Fund shall be anamlly allocated by the State Controller to
county ~herzfs to support the construction dnd operation ofjails to be deposited in each county 's SLESF,
(9) Four percent ofthe Safe Neighborhood Fund shall be annetally allocated by the State Confrolier to
the Department of Jecstice to support the Calf m i a Wimess Protection Program, or any successor program,
created pursumt do Section 14020 ofthe Penal Code.
(10) Twopercent of the Sufi Neighborhood F m d shall be annuallj allocated by the State Condroller lo
the Ofice of Public Safety Education and Ififormation,which shall contract with the Department of Jusiice
or other Calvornia enforcement agency to develop and implement a sewe.staiewide gang dada warehouse
system that shall interface with the current state Cal-Gang database to provide a gang information sharing
database system available bo local, state undfederal law enforcement agencies to better target and
prosecute gang crime. Afier the firsf year, the OBce of Public Sufew &ducatdon and Information shall
allocate iwo milllion dollars ($2,000,000) each year to support and maintain this system and three million
dollars ($3,000,000)each year to regional gang informational resource centers to help offset the costs of
personnel who will stafthese resource centers.
(1])(A) Six percent ofthe SafeNeighborhood Fund shall be an~owllyallocated by the State Controller to
counties for the purchase of Global Positioning Sys~em(GPS)tracking equipment to be usedfor monitoring
high-r isk individuals including gang offenders, violent ofenders, and sex ofleders.
(i) Participating counties must submit to the Bate Conpder, no later than May prior to the fiscal
year in whichfundi~gis $ought, a resolution adopted by the counfy board of supervisors requesting the
amount sozagkt to be w e d by the county sherigor probation departnaent to purchase and monitor GPS
trucking equipment.
(io Funds shall be distributed to each participating county based on the sum requested by that county or
that covnty's pro rata share of the total population ofall participating counties, which ever is less.
(iii) Iffhe $otalfun& dispibuted is less than the annual allocation the remainder shall be distributed 10
participating coundies [ktsowghr a greater unaoetnt on the same basis as the initial disfrib~rio~l
until the
allocation is exhausted or all county requests have been honored.
(B) The cost of monitoring any offender who is subject to GPS trucking under conditions imposed by the
state parole aedrhoriv shallfw the duration of the GPS monitoringperiod be a state expense. Any
requirement that a couniy or local government monitor suck an offender shall constitute a fully
reimbursable siate mandate.
(12) Four percent of the Safe ~ e i ~ h b o r h o Rind
o d shail be annuah) allocated by the Stare Controller to
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shall assigw to each ageracy a numerr'calfactor (percentage) reprweratirag ibsproporfr'om#eshare ofthe total
number of vouchers pursuant to Section 8 of the United States HowSfig Act of 1937 iswed by all appljcant
agencies.
(2) Each agency that bimdy complies with eligibility condifians and the upplicadionprocess shall be
issued a$& percent matching grant up to t h t percentage of the annual fund appropriation, which equals
the agency's proportionuie jurisdictional share (numerf cat factor) of all vouchers pursuant to Secf i o ~ l of
8
the United States Housing Act of 1937 as c~ZcuZatedpursua~rt
to subdivision (d).
(3) In the event that availablefunding is ~lutexkamted purmant to $subdivision (d)(l) the pmcess will be
repeated so that each agency that has saughb,agrant greater in proportion to its percentage of total
vouchers ccalcubratedprswnt topz?ragpapk (I) sha2lpa~tjc@atein a second or snrbsequenfpool.
fl i%e Ofice of Public Sufeiy Education and Information may we up fa three percerrt of the total
finding for necessary administrafjon of the find and oversight of recipient programs,
Section 4004.6 is added t~ the Penal Code, to read:
4004.6. (a) This section applies to any county in which any ofthe following is true:
(I) The county is subject to federal court orders imposing poplation caps, or is subject to a f e y
imposed populufion cap.
(2) The counw is rejeasing inmates early to avoid overcrowding exceeding 90percent ofjail capacity.
(3) The c o u ~ t yhm exceeded 90percent ofjail capaciv on one or more occasiorw during each of six
comecutive monlhs.
@) The sherifof any county &scribed in subdivision (a), or in the case of Madera, Napa, and Santa
Clara Counties, the board afsupervisors or the Director of Currecti~m,sW,
Jolbwing a re~01Mion
adopted after mtice and public hearing by the county board of supervisors, be authorized to employ and
operate housingfacilities that meet local health and safety codesfor residential occupancy, and are deemed
secure, as temporaryjails or ireahwentfucilidies.. Nodlaing jn this section shall be com~ugdto authorize the
use of noncounfy employees to sta~temporary
jail or treatmentfacilities. Facilities located within
incorporated areas skali in addition require a resolution adopted by the city council
(I) No inmate shail bs housed in a temporary jail or treatment facility for a period exceeding 90 days
based opa a single sentence.
(2) Determinations regardtng the placement of inmates and the security o - i lfacilities shdl be made
exclusively by the coun& sherzfecpon C O P ' I S U ~ ~ U with
~ ~ O Pthe
I board ofsupewisors,
(3) The provisions of this act shall not be consmed to limit or preclude any sherifl or in the case of
Madera, Napa, and Santa Clara Counties, the board of supervisors or the Director of Corrections,from
employing lawftdlij authorized early release, electronic monitoring, or work release p r o p a m as necessary.
(4) Noiw ithstad i n g any other law or regulation, the use of an emerge~tcyjail facility authorized under
this sscfion is a discretionary act and shall notfur~~t
the basisfor civil Ziabflivon fkepa~dof the sherrx the
sherws department, or the county or rnunicipdify within which the facility loccated
(5) Any inmate who escapes~oma temporaryjail facility or other adterncsdive housing facili fy shall, in
accora'ance with currerat law, be infelony vidution qfSection 4532.
(c) In the event the condition cortstitedbing an emergency under this section is remedied and the total
populaiion ofjail inmates within the subject county remains below 80 percent ofpermanent authorized
capaciwfor 12 consecutive month the sherrx or in the case ofMadera, Nupa, and Santa Clara Counties,
the board of supervisors or the Director of Corrections shall, within a reasonable period of time, cease to
admit inmates to emergency facilities or bring suchfacilities into compliance with all applicable laws and
regerlali~nsf u ~permanent inmate housing,
(a'' The population ofjail inmates shall, for purposes of this section, include any parole violators heId i~a
countyjail facilities under conpact with CaliforniaDepartunmt of Cop-rectionsand Rehabilitation.
Section 14175 of the Penal Code is repealed.
1 7nin
d€w
*"A")

Section 14183 of the Penal Code is repealed,

9

Page 3 1

1 1/06/2007

SEC. 11. FUNDING OF EXISTING PROGRAMS

The following existing programs shall be funded at or above the level of funding they reccived in the
Budget Act of 2007:
(1) Jail Efficiency Fund as established under Item 92 10-105-0001.
(2) California Multi-Jurisdictional Methamphetamine Enforcement Team (CAL-MMET) program under
Item 0690- 101-000 1.
(3) Central Valley Rural Crime Prevention Program established in Chapter 497 of the Statutes of 2005.
(4) Central Coast Rural Crime Prevention Program established in Chapter 18 of the Statutes of 2003.
(5) Juvenile Probation Camp Funding under Item 5225- 101-000 1, Schedule 1 .

SEC. 12. INTENT REGARDING EXISTING PROGRAMS
It is the intent of the People that the adoption of the Safe Neighborhoods Act shall elevate public safety
as a statewide priority and limit volatility in the funding of law enforcement and complementary programs
of crime deterrence and offender rehabilitation. All too often, short-term economic problems and a
multitude of con~petingirltcrests cause prolnisiilg programs of detcrrcnce and law enforccmeni to come to
an end or force public safety agencies to work without adequate personnel or equipment. Under the best of
circumstances, California police, sheriffs, and correctional officers are faced with much higher caseloads
than their counterparts in other parts of the country. Providing our public safety agencies authorization to
enforce the law and deter crime is meaningless if these agencies are not provided resources commensurate
with their authority. Authorizing additiond resources to combat methamphetamine interdiction will prove
illusory if the recipient agencies simultaneously lose funding to combat street gangs and tirearm violations.
Accordingly, this act is designed to protect both new and existing programs and resources and to subject all
of the enumerated programs to greater public scrutiny. The objective is to establish a higher commitment to
both crime deterrence and enforcement and to sustain that level of commitment.

SEC.13. EDUCATION JWNDING GUARANTEE
No provision within this act shall be construed to alter the calculation of the minimum state obligations
under Section 8 of Article XVI of the California Constitution, nor diminish the actual state and local support
for K-14schools required by law except as authorized by the Constitution.
SEC. 14, INTENT REGARDING VOTER APPROVED DRUG T R E A T M ~ T
No provision of this act shall be construed to change the eligibility of any person to participate in a voter
approved drug treatment program.

SEC.15. NON-SUPP1;ANTION CLAUSE
The funding authorized andfor made permanent under this act shall supplement and enhance the
resources and capacity of pu blic safety agencies and programs throughout California and accordingly the
state, or any city, county, city and county, or other political subdivision is prohibited from reducing the level
of -ding received by any recipient agency or program below that amount received during the higher of the
2007-2008or the 2008-2009 fiscal year so asdo supplant or offset in whole or in part the enhanced level of
funding authorized by this act,

SEC. 16. FUNDING FLOOR NOT CEILING
Nothing in this act shall preclude the Legislature from increasing or authorizing public safety
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SEC.17, FUTURE FUNDING CLAUSE
Notwithstanding Government Code Section 13340, any monies allocated and appropriated under this act,
that are not encumbered or expended within any applicable period prescribed by law shall, together with the
accrued interest on the amount, revert to and remain in the same account for encumbrance and expenditure
for the next fiscal period, If any recipient program ceases to require funding authorized under this act or if
such funds remain undistributed to eligible agencies for a period of two fiscal years after authorization,
those funds shaH revert to the General Fund.
SEC. 18. CONFLICTING BALLOT MEASURES

In the event that this measure relating to strengthening our communities by increasing prison sentences
on violent offenders and criminal street gang members, or any other measure that reduces criminal penalties
or authorizes early release of inmates, is approved by a majority of voters at the same election, and this
measure receives a greater number of affmnatitive votes than any other such m e m e or measures, this
measure shdl control in its entirety and conflicting provisions in the said other measure or measures shall be
rendered void md without my legal effect. If this measure is approved but does not rcceive a greatcr
number of affirmative votes than said other measure or measures, this measure shall take effect to the extent
permitted by law.
1

SEC. 19. STATUTORY REFERENCES

Unless otherwise indicated, all statutory references within this act shall be consbud to reference the
statute as it existed on January 1,2008.
SEC. 20. SEVERABILITY CLAUSE

If any provision of this act, or pari thereof, is for any reason held to be invalid or unconstitutional, the
remaining provisions shdl not be affected, but shall remain in full force and effect, and to this end the
provisions of this act are severable.

SEC.21. AMENDMENT CLAUSE
The provisions of this act shall not be amended by the Legislature except by a statute passed,in each .
house by roll call vote entered in the j o d , three-fourths of the membership of each house concurring, or
by a statute that becomes effective only when approved by the voters. However, the Legislature may amend
the provisions of this act to expand the scope of their application or to increase punishments or penalties
provided herein by a statute passed by majority vote each house thereof.

